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APPLICATION FOR LEAVE TO INTERVENE

(Rules 7, 8, 40 and 41 Regulation respecting the procedure of the Régie de l’énergie)

IN SUPPORT OF THIS APPLICATION FOR INTERVENTION PURSUANT TO RULE 8 OF THE REGULATION RESPECTING THE PROCEDURE OF THE BOARD OF ENERGY, THE INTERVENOR HEREBY DECLARES THAT :

1. DIRECT ENERGY is the largest competitive retail energy and home services provider in Canada;

2. DIRECT ENERGY supplies natural gas to 900,000 customers in the Canadian provinces of Ontario and Manitoba and has signed more than 550,000 electricity customers in Ontario;
3. In Quebec, DIRECT ENERGY currently serves approximately 1300 Gazifère customers on buy/sell arrangements;
4. As such, DIRECT ENERGY is generally concerned about the interface of distribution utilities with competitive market operations, and with the nature and costing of utility services provided to the marketplace;
I. REASONS IN SUPPORT OF THE INTERVENTION

5. DIRECT ENERGY’s interest in this instance is in respect of SCGM’s proposed retailer billing and collection service;
6. Given DIRECT ENERGY’s current (limited) business activities in the province of Quebec, DIRECT ENERGY would not normally seek the status of active intervenor in a SCGM rate case.  However, DIRECT ENERGY has recently been advised that SCGM intends to introduce in this case its proposal to offer a billing and collection service for gas retailers.  DIRECT ENERGY’s involvement in this case would be limited to this proposal and to related topics; 
7. DIRECT ENERGY wishes to reserve its right to submit evidence on this and related topics; 
8. DIRECT ENERGY has direct and ongoing experience operating under similar service models in Ontario, Manitoba and, most recently, Alberta, and can provide the Quebec Energy Board and the parties, through information requests, cross-examination and argument, with the benefit of that experience.  DIRECT ENERGY may thereby inform the Quebec Energy Board’s understanding of the extent to which SCGM’s proposal will achieve its stated objective of facilitating access of lower volume consumers to the services of alternative gas suppliers; 
9. DIRECT ENERGY is not aware of any other like interests that have sought an active role in this proceeding (as far as DIRECT ENERGY is aware, it is the only alternative gas supplier who has sought to participate in this proceeding);
10. The Quebec Energy Board’s decision in respect of SCGM’s retailer billing and collection service proposal will directly and materially impact DIRECT ENERGY’s ability to expand the scope of its gas service offerings in Quebec;
11. DIRECT ENERGY regrets the lateness of its application, but respectfully submits that its late intervention will have little impact on the outcome of the hearing and that it will not hinder the efficiency of the process;

12. This proceeding, and SCGM’s intent to file its retailer billing and collection service proposal in this proceeding, came to DIRECT ENERGY’s attention only last week, as a result of more general inquiries recently initiated by DIRECT ENERGY in respect of direct purchase developments in Quebec.  In response to these inquiries, SCGM helpfully provided, on or about May 14th, 2003, the particulars of this proposal, and advice of its plans to introduce this proposal to the Board through this proceeding.  Prior to receipt of this information the regulatory affairs unit at DIRECT ENERGY was unaware of the proposal or this proceeding;
13. Once it learned of SCGM’s proposal, and this proceeding in which that proposal is to be reviewed, DIRECT ENERGY acted expeditiously (within 48 hours) to review the proposal and retain counsel and consultant in furtherance of its intervention in this proceeding.  Following a civic holiday in Ontario and Quebec on May 19th, this application for leave to intervene was drafted on May 20th for submission today.  In these circumstances, and in light of the undertakings that DIRECT ENERGY is prepared to give as outlined below, DIRECT ENERGY respectfully requests that the Board grant its application for late intervention;
14. Furthermore, DIRECT ENERGY submits that its intervention, considering that the proceedings are still in their preliminary phase, will not be prejudicial to the other participant’s interests; 

15. Given the lateness of its intervention, DIRECT ENERGY is prepared to accept the record to date and will not seek to revisit procedural decisions already made; 

16. DIRECT ENERGY respectfully notes that SCGM has advised that it would not oppose to this application for leave to intervention, on the basis set forth above, which support, it is submitted, demonstrates that the Quebec Energy Board should not be concerned that this intervention would produce any material delay or other prejudice to the proceeding or the parties;

17. The Quebec Energy Board benefits from a large discretion in proceeding matters.  Rules 40 and 41 of the Regulation respecting the procedure of the Régie de l’énergie and the decision D-2000-226 rendered on December 21, 2000, decision D-2000-52 rendered on March 30, 2000, decision D-2001-244 rendered on October 11, 2001, decision D-2001-248 rendered on October 17, 2001, decision D-2002-13 rendered on January 18 confirm the discretion of the Quebec Energy Board;

II. 
PRESENTATION OF PROOF AND ARGUMENTS OF DIRECT ENERGY.

18. DIRECT ENERGY is ready to act accordingly to the proceeding decision D-2003-92 rendered on May 16,2003 and pertaining to the conduct of this particular file;

19. DIRECT ENERGY intends to actively participate in the hearings and to cross-examine SCGM’s witnesses as well as the witnesses of any other intervening party whose position may preoccupy DIRECT ENERGY;

20. DIRECT ENERGY also intends to produce a brief in proper form setting forth in detail its position concerning SCGM’s proposal and potentially, to the extent that it might prove helpful to the Board and the parties, based on the record as its stands following settlement and technical discussions among the parties, one or more reports setting forth professional or otherwise qualified opinions on the issues raised by SCGM’s retailer billing and collection service proposal in this instance;

III. CONCLUSIONS:

21. DIRECT ENERGY respectfully submits that, for the above-mentioned facts and reasons, it should be granted an intervenor status notwithstanding the lateness of its application; 

22. DIRECT ENERGY reserves its rights to claim participation costs in the present proceedings;

23. DIRECT ENERGY requests that a copy of the application and other documents submitted and to be submitted in connection with these proceedings be sent to:

Marc Laurin 

STIKEMAN ELLIOTT LLP

1155 René-Lévesque Blvd. West

40th Floor

Montreal, Québec 

H3B 3V2

Phone. (514) 397-3143

Fax. (514) 397-3222

E-mail: mlaurin@mtl.stikeman.com
with copy to:

Ian A. Mondrow
Vice-President - Regulatory Affairs

DIRECT ENERGY MARKETING LIMITED
80 Allstate Parkway

Markham, Ontario

L3R 6H3
Phone: (905) 943-6295

Fax: (905) 943-6418

E-mail: ian.mondrow@ngwi.com
24. This intervention request is well‑founded in fact and in law; 

FOR THESE REASONS, DIRECT ENERGY RESPECTFULLY REQUESTS THE QUÉBEC ENERGY BOARD:



GRANT DIRECT ENERGY’S application for intervention;
GRANT DIRECT ENERGY intervenor status in the present proceedings. 

Signed in Montreal, this 21 day of May, 2003

Stikeman Elliott LLP 

Me Marc Laurin

Attorneys for DIRECT ENERGY
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