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BACKGROUND

In 1992, the Iron Ore Company of Canada (“IOC”) announced its intention of selling the infrastructure located in part in Labrador and in part in Québec used to generate, transmit and distribute electricity for the Schefferville area (the “Power Facilities Assets”, or “PFA”).  It had built the PFA in the 1950s to provide energy to its mining operations in Schefferville, but it had ceased those operations in 1982.
The Naskapi village of Kawawachikamach, located some 15 km north-east of Schefferville, forms part of the Schefferville area, since it is provided with electricity from the PFA.

In early 1993, IOC was obliged to put an end to the sale, because it became aware that it had lost irrevocably the water rights for the Menihek Generating Station.

The years between 1993 and 2002 witnessed unsuccessful attempts by the Naskapi Nation of Kawawachikamach (“NNK”), the Nation Innu Matimekush-Lac John (“NIMLJ”) and Hydro-Québec to acquire ownership of or operating responsibility for the PFA.
In August, 2002, the Government of Québec mandated Hydro-Québec Distribution (“HQD”) to attempt to negotiate a long-term contract to purchase the electricity generated by the Labrador-side PFA.

The outcome of those negotiations was an agreement in principle that HQD would acquire from IOC the Québec-side PFA and would purchase from Newfoundland and Labrador Hydro (“NLH”) the electricity generated at the Labrador-side PFA.
By decision D-2006-123 of 8 August, 2006, the Régie authorized HQD to carry out the project as described above.

On 21 November, 2006, HQD asked the Régie de l’énergie for permission to maintain the electricity rates charged by Schefferville Power Company in effect from the date of its acquisition of the Québec-side PFA in the first quarter of 2007 until early 2008.
HQD’s request was justified by two sets of considerations:

· the need to upgrade certain electricity meters and electrical entrances to the standards of HQD as a precondition for accurate billing;
· the importance of having a gradual transition from the rates charged by Schefferville Power Company to the (much higher) rates charged by HQD.
By decision D-2006-159 of 6 December, 2006, the Régie asked HQD to publish by 9 December, 2006, a notice of its request of 21 November, 2006, in specified newspapers and to transmit copies thereof to the communities of the Schefferville region.

The notice specified that requests for the status of intervenor must be received by 12:00  hours on 9 January, 2007, and must contain all the information specified in the Règlement sur la procédure de la Régie de l’énergie.

On 19 December, 2006, Mr John Mameamskum, Director General, submitted a request for recognition as an intervenor in the name of the Naskapi Nation of Kawawachikamach.
By Resolution No. 07-Jan15-19, the Council of the Naskapi Nation of Kawawachikamach authorized Chief Philip Einish, Mr John Mameamskum, Director General, and Dr Paul F. Wilkinson, Special Advisor, to submit to the Régie de l’énergie a brief supporting the request of HQD.
By decision D-2007-05 of 1 February, 2007, the Régie granted the status of intervenor to the NNK.  It also determined that the review of HQD’s request would be by means of a written hearing and established a timetable for it.

The present brief is submitted in accordance with D-2007-05.

NASKAPI NATION OF KAWAWACHIKAMACH

The Naskapis have occupied northeastern Québec and the adjacent portion of Labrador for 4 000 years or more.
Their first regular contacts with Euro-Canadian society started only around 1830, when the Hudson’s Bay Company opened a trading post at Old Fort Chimo, close to contemporary Kuujjuaq.

The Naskapis were largely nomadic until the late 1940s.  Starting in about 1917, they were “attached” to the post of the Hudson’s Bay Company at Fort McKenzie located near the Caniapiscau River some 70 miles south of Kuujjuaq.
Fort McKenzie was closed in the late 1940s.  The Naskapis moved to Fort Chimo, where they fell into poverty and ill-health.
In 1956, the Department of Indian Affairs and Northern Development induced them to move to Schefferville, where there was hope that they might find employment in the recently opened iron ore mines, and where they would have access to a school and a hospital.

The Naskapis were recognized as a Band under the Indian Act in 1971.

The Naskapis’ attempt to become signatories of the James Bay and Northern Quebec Agreement was unsuccessful, but they did sign Canada and Québec’s second modern treaty, the Northeastern Quebec Agreement (the “NEQA”), on 31 January, 1978.
Pursuant to Section 20 of the NEQA, the Naskapis relocated to their own newly constructed village of Kawawachikamach in 1983.

During the design of Kawawachikamach, the options for supplying electricity were studied.  The only technically and economically feasible option was to link Kawawachikamach to the Schefferville Sub-station.

The total electricity consumption at Kawawachikamach from March, 2006, to February, 2007, was 8,620,800 kWh.
The Naskapis currently number slightly more than 900 persons, the vast majority of whom live at Kawawachikamach or in Schefferville.  They represent almost 50% of the regional population.

POSITION OF THE NASKAPI NATION OF KAWAWACHIKAMACH

The Naskapi Nation of Kawawachikamach endorses the request of HQD and asks the Régie to authorize HQD to charge the current rates of Schefferville Power Company until early 2008.
Discussions between the NNK and HQ concerning the long-term supply of electricity to the Schefferville area date back to 1992.

One of the earliest concerns raised was the negative social and economic consequences of an immediate transition from the rates of Schefferville Power Company to those of HQ in the event that HQ become responsible for providing electricity to the Schefferville region.
In an offer made to the NNK and the NIMLJ in December, 1992, HQ proposed increasing the rates over a period of three years.  Applying the current rates of Schefferville Power Company for the coming year would be an important step in that direction.
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