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Lord Reid:

it is implicit in the argument for the Minister that there are only two
possible interpretations of this provision—either he must refer every com-
plaint or he has an unfettered discretion to refuse to refer in any case. |
do not think that is right. Parliament must have conferred the discretion
with the intention that it should be used to promote the policy and cbjects
of the Act; the policy and objects of the Act must be determined by con-
struing the Act as a whole and construction is always a matter of law for
the Court. In a matter of this kind it is not possible to draw a hard and
fast line, but if the Minister, by reason of his having misconstrued the

Act or for any other reason, so uses his discretion as to thwart or run
counter to the policy and objects of the Act, then our law would be very
defective if persons aggrieved were not entitled to the protection of the
Court. So it is necessary first to construe the Act.

In Julius' case no question was raised whether there could be a discretion
but a discretion so limited that it must not be used to frustrate the object
of the Act which conferred it; and | have found no authority to support

the unreasonable proposition that it must be all or nothing—either no
discretion at all or an unfettered discretion. Here the words " if the Minister
"in any case so directs " are sufficient to show that he has some discretion
but they give no guide as to its nature or extent. That must be inferred
from a construction of the Act read as a whole, and for the reasons | have
given | would infer that the discretion is not unlimited, and that it has

been used by the Minister in a manner which is not in accord with the
intention of the Statute which conferred it.
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