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INTRODUCTION

'HSXLV�O¶DGRSWLRQ�GH�OD�/RL�VXU�OD�5pJLH�GH�O¶pQHUJLH ��OH�SD\VDJH�GH�OD�UpJOHPHQWDWLRQ�HQ�PDWLqUH
pQHUJpWLTXH�D�SDVVDEOHPHQW�pYROXp�DX�4XpEHF�

$LQVL��SDU�O¶LQWURGXFWLRQ�GH�OD�/RL�VXU�OD�5pJLH�GH�O¶pQHUJLH��OHV�DFWLYLWpV�G¶+\GUR�4XpEHF�HQ
PDWLqUH�GH�GLVWULEXWLRQ�HW�GH�WUDQVSRUW�G¶pQHUJLH�VRQW�PDLQWHQDQW�HQFDGUpHV�SDU�XQH�ORL
VSpFLILTXH�TXL�GRQQH�GHV�GURLWV�HW�GHV�REOLJDWLRQV�DX[�GLIIpUHQWV�DFWHXUV�GX�PDUFKp�pQHUJpWLTXH
TXpEpFRLV�

$YDQW�GH�GpEXWHU�O¶pWXGH�GH�O¶DSSURYLVLRQQHPHQW�GHV�PDUFKpV�TXpEpFRLV�HQ�pOHFWULFLWp��LO�HVW
LPSRUWDQW�GH�FRQQDvWUH�OD�VWUXFWXUH�RUJDQLVDWLRQQHOOH�G¶+\GUR�4XpEHF�

+\GUR�4XpEHF�HVW�XQH�FRPSDJQLH�j�IRQGV�VRFLDO  dont les actions font partie du domaine de
O¶pWDW ��/HV�DIIDLUHV�GH�OD�VRFLpWp�VRQW�DGPLQLVWUpHV�SDU�XQ�FRQVHLO�G¶DGPLQLVWUDWLRQ�GRQW�OHV
PHPEUHV�VRQW�QRPPpV�SDU�OH�JRXYHUQHPHQW .

/D�PLVVLRQ�G¶+\GUR�4XpEHF�HVW�GpWHUPLQpH�SDU�VD�ORL�FRQVWLWXWLYH��j�VDYRLU��
ƒ         IRXUQLU�GH�O¶pQHUJLH��
ƒ         °XYUHU�GDQV�OH�GRPDLQH�GH�OD�UHFKHUFKH�HW�GH�OD�SURPRWLRQ�UHODWLYHV�j�O¶pQHUJLH��
ƒ         H[HUFHU�GHV�DFWLYLWpV�GDQV�OHV�GRPDLQHV�GH�OD�WUDQVIRUPDWLRQ�HW�GH�O¶pFRQRPLH�GH
O¶pQHUJLH .
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+\GUR�4XpEHF�HVW�VFLQGpH�HQ�GLYLVLRQV�DGPLQLVWUDWLYHV�GRQW�OHV�WURLV�GLYLVLRQV�VXLYDQWHV��
ƒ         +\GUR�4XpEHF�3URGXFWLRQ�&HWWH�GLYLVLRQ�H[SORLWH�OH�SDUF�GH�SURGXFWLRQ�pQHUJpWLTXH
G¶+\GUR�4XpEHF��+\GUR�4XpEHF�3URGXFWLRQ�SURGXLW�GH�O¶pOHFWULFLWp�JUkFH�j�VHV
LQVWDOODWLRQV�HW�OD�FRPPHUFLDOLVH�VXU�OHV�PDUFKpV�GH�JURV�DX�4XpEHF�HW�KRUV�GH�OD
province.

ƒ         +\GUR�4XpEHF�'LVWULEXWLRQ�&HWWH�GLYLVLRQ�DVVXUH�OD�GLVWULEXWLRQ�G¶pOHFWULFLWp�j�OD
FOLHQWqOH�TXpEpFRLVH��+\GUR�4XpEHF�'LVWULEXWLRQ�D�SRXU�PLVVLRQ�G¶DVVXUHU�OD�VpFXULWp�GH
O¶DSSURYLVLRQQHPHQW�pOHFWULTXH�GHV�TXpEpFRLV�DLQVL�TXH�OD�ILDELOLWp�GX�UpVHDX�GH
distribution.

ƒ         +\GUR�4XpEHF�7UDQVeQHUJLH�&HWWH�GLYLVLRQ�JqUH�OH�UpVHDX�GH�WUDQVSRUW�G¶pOHFWULFLWp�DX
4XpEHF��+\GUR�4XpEHF�7UDQVeQHUJLH�WUDQVSRUWH�O¶pOHFWULFLWp�HW�DVVXUH�OHV�PRXYHPHQWV
G¶pQHUJLH�VXU�VRQ�UpVHDX�WRXW�HQ�UHVSHFWDQW�OHV�UqJOHV�UpJLVVDQW�OHV�WUDQVSRUWHXUV�QRUG�
DPpULFDLQV�G¶pQHUJLH�

/D�UpJOHPHQWDWLRQ�GHV�DFWLYLWpV�G¶+\GUR�4XpEHF�HQ�PDWLqUH�GH�GLVWULEXWLRQ�HW�GH�WUDQVSRUW
G¶pQHUJLH�HVW�PXOWLSOH��/H�EXW�GX�SUpVHQW�H[SRVp�HVW�GH�FLEOHU�OD�UpJOHPHQWDWLRQ�DSSOLFDEOH�HQ
PDWLqUH�G¶DSSURYLVLRQQHPHQW�GHV�PDUFKpV�TXpEpFRLV�HQ�pOHFWULFLWp��3RXU�FH�IDLUH��QRXV
DERUGRQV�WRXW�G¶DERUG�OHV�SULQFLSDX[�pOpPHQWV�GH�OD�UpJOHPHQWDWLRQ�GX�VHFWHXU�pQHUJpWLTXH
inscrits dans la /RL�VXU�OD�5pJLH�GH�O¶pQHUJLH. Par la suite, nous examinons les droits et les
REOLJDWLRQV�G¶+\GUR�4XpEHF�GDQV�VHV�DFWLYLWpV�GH�GLVWULEXWLRQ��FL�DSUqV�OH�GLVWULEXWHXU
G¶pOHFWULFLWp��DX�4XpEHF��O¶pOpPHQW�SULQFLSDO�pWDQW�OH�GURLW�H[FOXVLI�GH�GLVWULEXWLRQ�FRQIpUp�j�+\GUR�
4XpEHF�'LVWULEXWLRQ�DLQVL�TXH�VRQ�FRUROODLUH�O¶REOLJDWLRQ�G¶DVVXUHU�OD�VXIILVDQFH�GHV
DSSURYLVLRQQHPHQWV�SRXU�OD�FOLHQWqOH�TXpEpFRLVH�

eJDOHPHQW��QRXV�GpFULYRQV�OHV�PR\HQV�G¶DSSURYLVLRQQHPHQW�j�OD�GLVSRVLWLRQ�GX�GLVWULEXWHXU
G¶pOHFWULFLWp��/¶DSSURYLVLRQQHPHQW�HQ�pOHFWULFLWp�GH�OD�FOLHQWqOH�TXpEpFRLVH�HVW�SULQFLSDOHPHQW
HIIHFWXp�SDU�FH�TXH�OD�ORL �GpILQLW�FRPPH�pWDQW�O¶pOHFWULFLWp�SDWULPRQLDOH��3RXU�WRXW�DSSRUW�HQ
pOHFWULFLWp�TXL�H[FqGH�O¶DSSURYLVLRQQHPHQW�YLD�OH�EORF
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G¶pOHFWULFLWp�SDWULPRQLDOH��OD�SURFpGXUH�G¶DSSHO�G¶RIIUHV�HVW�SULYLOpJLpH�SDU�OD�ORL . Les
DSSURYLVLRQQHPHQWV�DFTXLV�SDU�OH�GLVWULEXWHXU�G¶pOHFWULFLWp�SDU�OH�ELDLV�G¶DSSHOV�G¶RIIUHV�VRQW
FRPSOpWpV�SDU�GLYHUV�PR\HQV�G¶DSSURYLVLRQQHPHQW�TXL�VRQW�pJDOHPHQW�GpFULWV�
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3DU�OD�VXLWH��QRXV�DERUGRQV�OH�U{OH�GH�OD�5pJLH�GH�O¶pQHUJLH�HQ�PDWLqUH�G¶DSSHOV�G¶RIIUHV�HW�GH
FRQWUDWV�G¶DSSURYLVLRQQHPHQW��3ULQFLSDOHPHQW��QRXV�H[DPLQRQV�OH�SRXYRLU�GH�VXUYHLOODQFH
DGPLQLVWUDWLI�GH�OD�5pJLH�GH�O¶pQHUJLH�DLQVL�TXH�OH�SURFHVVXV�G¶DSSUREDWLRQ�UpJOHPHQWDLUH�GHV
FRQWUDWV�G¶DSSURYLVLRQQHPHQW�HQ�pOHFWULFLWp�FRQFOXV�SDU�OH�GLVWULEXWHXU�G¶pOHFWULFLWp�

1RXV�FRQFOXRQV�HQILQ�VXU�OHV�YRLHV�G¶DYHQLU�HQ�PDWLqUH�G¶DSSURYLVLRQQHPHQW�pQHUJpWLTXH�DX
4XpEHF�

1. La /RL�VXU�OD�5pJLH�GH�O¶pQHUJLH�HW�VRQ�DSSOLFDWLRQ���XQ�DSHUoX

Lors de son adoption initiale, la /RL�VXU�OD�5pJLH�GH�O¶pQHUJLH�V¶DSSOLTXDLW�j�WRXWHV�OHV�IRQFWLRQV
UHOLpHV�j�O¶DSSURYLVLRQQHPHQW�pOHFWULTXH��j�VDYRLU�OD�SURGXFWLRQ��OH�WUDQVSRUW�HW�OD�GLVWULEXWLRQ
G¶pOHFWULFLWp�

(Q�������SDU�O¶DGRSWLRQ�GH�OD�Loi modifiant la /RL�VXU�OD�5pJLH�GH�O¶pQHUJLH�HW�G¶DXWUHV�GLVSRVLWLRQV
OpJLVODWLYHV ��OH�JRXYHUQHPHQW�GX�4XpEHF�D�OLPLWp�OHV�FRPSpWHQFHV�UpJOHPHQWDLUHV�GH�OD�5pJLH�GH
O¶pQHUJLH�DX[�PDWLqUHV�GH�GLVWULEXWLRQ�HW�GH�WUDQVSRUW�G¶pOHFWULFLWp��/D�SURGXFWLRQ�G¶pOHFWULFLWp�Q¶HVW
SDV�XQ�VHFWHXU�G¶DFWLYLWp�UpJOHPHQWp�GLUHFWHPHQW�SDU�OD�5pJLH�GH�O¶pQHUJLH��7RXWHIRLV��SOXVLHXUV
DVSHFWV�UHOLpV�j�OD�IRXUQLWXUH�G¶pOHFWULFLWp�SDU�+\GUR�4XpEHF�3URGXFWLRQ�DX�GLVWULEXWHXU
G¶pOHFWULFLWp�IRQW�O¶REMHW�G¶HQFDGUHPHQWV�RX�GH�VXLYLV�UpJOHPHQWDLUHV��¬�WLWUH�G¶H[HPSOH��+\GUR�
4XpEHF�3URGXFWLRQ�UHQG�GLVSRQLEOH�O¶pWDW�GH�VHV�UpVHUYHV�pQHUJpWLTXHV�GLVSRQLEOHV�DILQ�GH�OLYUHU
DX�GLVWULEXWHXU�OH�YROXPH�G¶pOHFWULFLWp�SDWULPRQLDOH�GRQW�OH�FR�W�PR\HQ�HVW�IL[p�SDU�OD�ORL�j�������
le kilowattheure.

/D�5pJLH�GH�O¶pQHUJLH�GLVSRVH�G¶XQ�PDQGDW�OpJLVODWLI��DUW����/5e��TXL�SUpYRLW�TX¶HOOH�GRLW
H[HUFHU�VHV�IRQFWLRQV�HQ�FRQFLOLDQW�O¶LQWpUrW�SXEOLF��OD�SURWHFWLRQ�GHV�FRQVRPPDWHXUV�HW�OH
WUDLWHPHQW�pTXLWDEOH�GX�WUDQVSRUWHXU�G¶pOHFWULFLWp�HW�GHV�GLVWULEXWHXUV�
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/D�5pJLH�GRLW�IDYRULVHU�OH�FRPEOHPHQW�GHV�EHVRLQV�pQHUJpWLTXHV�GHV�4XpEpFRLV�GDQV�XQH
SHUVSHFWLYH�GH�GpYHORSSHPHQW�GXUDEOH�HW�G¶pTXLWp��1RXV�VRXOLJQRQV�TXH�O¶DUWLFOH���/5e�Q¶HVW�SDV
DWWULEXWLI�GH�FRPSpWHQFH�HW�QH�FRQIqUH�DXFXQ�SRXYRLU�VSpFLILTXH�j�OD�5pJLH��,O�V¶DJLW�G¶XQH
GLVSRVLWLRQ�TXL�WUDLWH�GH�OD�IDoRQ�GRQW�OD�5pJLH�GH�O¶pQHUJLH�GRLW�H[HUFHU�VD�FRPSpWHQFH�VDQV
plus .

La /RL�VXU�OD�5pJLH�GH�O¶pQHUJLH V¶DSSOLTXH�j�OD�IRXUQLWXUH��DX�WUDQVSRUW�HW�j�OD�GLVWULEXWLRQ
G¶pOHFWULFLWp��/D�IRXUQLWXUH�G¶pOHFWULFLWp�HVW�GpILQLH�FRPPH�pWDQW�O¶pOHFWULFLWp�PLVH�j�OD�GLVSRVLWLRQ
RX�YHQGXH�DX�GLVWULEXWHXU�G¶pOHFWULFLWp�SDU�XQ�IRXUQLVVHXU�RX�XQ�UHSUpVHQWDQW��8Q�IRXUQLVVHXU
G¶pOHFWULFLWp�pWDQW�TXLFRQTXH�HVW�XQ�SURGXFWHXU�RX�XQ�QpJRFLDQW�G¶pOHFWULFLWp�HW�IRXUQLW�GH
O¶pOHFWULFLWp .

1RWRQV�TXH�OHV�WUDQVDFWLRQV�HQ�PDWLqUH�pQHUJpWLTXH�VH�GLYLVHQW�HQ�GHX[�FDWpJRULHV�j�VDYRLU
OHV�YHQWHV�DX�PDUFKp�GH�JURV�HW�OHV�YHQWHV�DX�GpWDLO��/HV�YHQWHV�DX�PDUFKp�GH�JURV�VRQW
FDUDFWpULVpHV�SDU�GHV�WUDQVDFWLRQV�HQWUH�GLIIpUHQWV�SURGXFWHXUV�RX�QpJRFLDQWV�TXL�GLVSRVHQW�GH
TXDQWLWpV�G¶pQHUJLH�SRXU�GHV�ILQV�GH�UHYHQWH�VRLW�SDU�OH�ELDLV�GHV�ERXUVHV�pQHUJpWLTXHV�RX
GLUHFWHPHQW�j�GHV�GLVWULEXWHXUV�G¶pOHFWULFLWp��/HV�YHQWHV�DX�GpWDLO�TXDQW�j�HOOHV�LQWHUYLHQQHQW�HQWUH
XQ�GLVWULEXWHXU�G¶pOHFWULFLWp�HW�OH�FRQVRPPDWHXU�ILQDO��j�VDYRLU�O¶DERQQp�DX�VHUYLFH�pOHFWULTXH��$X
4XpEHF��OD�/RL�VXU�OD�5pJLH�GH�O¶pQHUJLH�YLVH�OD�UpJOHPHQWDWLRQ�GX�PDUFKp�GH�GpWDLO�HW�QRQ�OHV
DFWLYLWpV�UHOLpHV�DX�PDUFKp�GH�JURV�

/D�FRPSpWHQFH�GH�OD�5pJLH�GH�O¶pQHUJLH�V¶H[HUFH�VXU�GHV�VXMHWV�ELHQ�SUpFLV ��/D�5pJLH�D
FRPSpWHQFH�H[FOXVLYH�SRXU�IL[HU�RX�PRGLILHU�OHV�WDULIV�HW�OHV�FRQGLWLRQV�DX[TXHOOHV�O¶pOHFWULFLWp�HVW
WUDQVSRUWpH�RX�GLVWULEXpH��$ILQ�G¶LOOXVWUHU�FHWWH�FRPSpWHQFH��QRXV�UpIpURQV�OH�OHFWHXU�DX[
GLIIpUHQWHV�GHPDQGHV�UHODWLYHV�j�O¶pWDEOLVVHPHQW�GHV�WDULIV�G¶pOHFWULFLWp�GX�GLVWULEXWHXU�TXL�RQW�pWp
SUpVHQWpHV�j�OD�5pJLH�GH�O¶pQHUJLH�FHV�GHUQLqUHV�DQQpHV .

/D�5pJLH�GH�O¶pQHUJLH�D�pJDOHPHQW�FRPSpWHQFH�SRXU�VXUYHLOOHU�OHV�RSpUDWLRQV�GX�GLVWULEXWHXU
G¶pOHFWULFLWp�DILQ�GH�V¶DVVXUHU�TXH�OHV
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FRQVRPPDWHXUV�DLHQW�GHV�DSSURYLVLRQQHPHQWV�VXIILVDQWV��&HWWH�FRPSpWHQFH�V¶LQFDUQH
SULQFLSDOHPHQW�GDQV�O¶REOLJDWLRQ�TXL�HVW�IDLWH�DX�GLVWULEXWHXU�GH�SUpVHQWHU�GH�IDoRQ�WULHQQDOH�XQ
SODQ�G¶DSSURYLVLRQQHPHQW ��&H�SODQ�G¶DSSURYLVLRQQHPHQW��FRPPH�QRXV�OH�YHUURQV�SOXV�ORLQ�HQ
GpWDLO��UHSUHQG�OHV�JUDQGV�pOpPHQWV�TXL�FRQGLWLRQQHQW�OD�GHPDQGH�G¶pOHFWULFLWp�GH�OD�FOLHQWqOH
TXpEpFRLVH�j�VDYRLU�OH�FRQWH[WH�pFRQRPLTXH��OHV�EHVRLQV�GH�OD�FOLHQWqOH�DLQVL�TXH�OHV�GLIIpUHQWHV
ressources disponibles au distributeur afin de combler ces besoins.
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/D�5pJLH�GLVSRVH�GX�SRXYRLU�GH�VXUYHLOOHU�OHV�RSpUDWLRQV�GX�WUDQVSRUWHXU�HW�GX�GLVWULEXWHXU
G¶pOHFWULFLWp�DILQ�GH�V¶DVVXUHU�TXH�OHV�FRQVRPPDWHXUV�SDLHQW�VHORQ�XQ�MXVWH�WDULI��,O�V¶DJLW�HQFRUH
XQH�IRLV�G¶XQ�GHV�pOpPHQWV�FHQWUDX[�HW�FODVVLTXHV�GH�OD�UpJOHPHQWDWLRQ�pFRQRPLTXH�j�VDYRLU�GH
V¶DVVXUHU�TXH�OHV�FRQVRPPDWHXUV�TXpEpFRLV�GLVSRVHQW�GX�VHUYLFH�pOHFWULTXH�j�XQ�FR�W�TXL�VRLW
MXVWH�HW�UDLVRQQDEOH��&HWWH�FRPSpWHQFH�V¶LQFDUQH�SULQFLSDOHPHQW�GDQV�OHV�GRVVLHUV�WDULIDLUHV�TXH
FH�VRLW�FHX[�SUpVHQWpV�SDU�OH�GLVWULEXWHXU�RX�OH�WUDQVSRUWHXU�G¶pOHFWULFLWp�

/D�5pJLH�GH�O¶pQHUJLH�D�FRPSpWHQFH�DILQ�G¶H[DPLQHU�WRXWH�SODLQWH�G¶XQ�FRQVRPPDWHXU
SRUWDQW�VXU�O¶DSSOLFDWLRQ�G¶XQ�WDULI�RX�G¶XQH�FRQGLWLRQ�GH�WUDQVSRUW�RX�GH�GLVWULEXWLRQ�G¶pOHFWULFLWp .
,O�V¶DJLW�G¶XQH�MXULGLFWLRQ�TXL�V¶LQFDUQH�GDQV�O¶DSSOLFDWLRQ�GHV�GLVSRVLWLRQV�WDULIDLUHV�DLQVL�TXH�GHV
GLVSRVLWLRQV�IL[DQW�OHV�FRQGLWLRQV�GH�VHUYLFH�G¶pOHFWULFLWp�SRXU�+\GUR�4XpEHF�'LVWULEXWLRQ  et qui
UpJLVVHQW�VHV�UHODWLRQV�DYHF�VHV�DERQQpV�

/H�GLVWULEXWHXU�G¶pOHFWULFLWp�GRLW�pJDOHPHQW�REWHQLU�O¶DYDO�GH�OD�5pJLH�GH�O¶pQHUJLH�ORUVTX¶LO
VRXKDLWH�DFTXpULU��FRQVWUXLUH�RX�GLVSRVHU�G¶LPPHXEOHV�RX�G¶DFWLIV�GHVWLQpV�j�OD�GLVWULEXWLRQ
G¶pOHFWULFLWp ��&HFL�V¶DSSOLTXH�pJDOHPHQW�HQ�PDWLqUH�G¶H[WHQVLRQ��GH�PRGLILFDWLRQ�RX�GH
FKDQJHPHQW�GH�O¶XWLOLVDWLRQ�GX�UpVHDX�GH�GLVWULEXWLRQ .
[Page 80]

/D�5pJLH�GLVSRVH�GH�OD�FRPSpWHQFH�UHTXLVH�SRXU�DSSURXYHU�OHV�SURJUDPPHV�FRPPHUFLDX[
GX�GLVWULEXWHXU�G¶pOHFWULFLWp�DLQVL�TXH�G¶DSSURXYHU�OHV�QRUPHV�GX�WUDQVSRUWHXU�G¶pOHFWULFLWp�UHODWLYHV
j�VHV�RSpUDWLRQV�HW�DX[�H[LJHQFHV�WHFKQLTXHV�GRQW�OHV�QRUPHV�GH�ILDELOLWp�GX�UpVHDX�GH�WUDQVSRUW
DGPLQLVWUp�SDU�+\GUR�4XpEHF�7UDQVeQHUJLH .

Enfin, la /RL�VXU�OD�5pJLH�GH�O¶pQHUJLH�SUpYRLW�TXH�OD�5pJLH�SHXW�DSSURXYHU�XQH�SURFpGXUH�G¶DSSHO
G¶RIIUHV�HW�G¶RFWURL�GHV�FRQWUDWV�G¶pOHFWULFLWp�DLQVL�TX¶XQ�FRGH�G¶pWKLTXH�VXU�OD�JHVWLRQ�GHV�DSSHOV
G¶RIIUHV�GX�GLVWULEXWHXU .

&RPPH�QRXV�OH�YHUURQV�HQ�GpWDLO�SOXV�ORLQ��OD�5pJLH�GH�O¶pQHUJLH�D�DGRSWp�GHX[�SURFpGXUHV
G¶DSSHO�G¶RIIUHV�GLVWLQFWHV�VRLW�XQH�SURFpGXUH�G¶DSSHO�G¶RIIUHV�JpQpUDOH�DLQVL�TX¶XQH�SURFpGXUH
G¶DSSHO�G¶RIIUHV�DSSOLFDEOH�SRXU�OHV�FRQWUDWV�G¶DSSURYLVLRQQHPHQW�HQ�pOHFWULFLWp�GH�PRLQV�G¶XQ�DQ�
/H�WRXW�HVW�HQFDGUp�SDU�XQ�FRGH�G¶pWKLTXH�TXL�V¶DSSOLTXH�j�O¶pJDUG�GHV�HPSOR\pV�GX�GLVWULEXWHXU
G¶pOHFWULFLWp�TXL�DGPLQLVWUHQW�OHV�DSSHOV�G¶RIIUHV��&H�FRGH�G¶pWKLTXH�SUpYRLW�HQWUH�DXWUHV�OD
VpSDUDWLRQ�IRQFWLRQQHOOH�GHV�DFWLYLWpV�G¶+\GUR�4XpEHF�'LVWULEXWLRQ�HW�G¶+\GUR�4XpEHF
3URGXFWLRQ�DLQVL�TXH�OH�WUDLWHPHQW�FRQILGHQWLHO�GHV�LQIRUPDWLRQV�HQ�SURYHQDQFH�GHV�GLIIpUHQWV
DFWHXUV�GX�PDUFKp�pQHUJpWLTXH�TXL�VRXKDLWHQW�RIIULU�DX�GLVWULEXWHXU�G¶pOHFWULFLWp�GHV
DSSURYLVLRQQHPHQWV�SRXU�OD�GHVVHUWH�GH�OD�FOLHQWqOH�TXpEpFRLVH�

&H�TXL�SUpFqGH�FRQVWLWXH�XQ�DSHUoX�WUqV�JpQpUDO�GHV�GLVSRVLWLRQV�GH�OD�/RL�VXU�OD�5pJLH�GH
O¶pQHUJLH�j�O¶pJDUG�GHV�FRPSpWHQFHV�GH�OD�5pJLH��3RXU�XQ�FRPSOpPHQW�G¶LQIRUPDWLRQ�j�O¶pJDUG�GHV
DFWLYLWpV�GH�OD�5pJLH�GH�O¶pQHUJLH��QRXV�UpIpURQV�OH�OHFWHXU�DX[�5DSSRUWV�DQQXHOV�GH�OD�5pJLH .
/D�VHFWLRQ�VXLYDQWH�WUDLWH�GHV�GURLWV�HW�GHV�REOLJDWLRQV�GX�GLVWULEXWHXU�G¶pOHFWULFLWp�TXL�VH
UHWURXYHQW�j�OD�/RL�VXU�OD�5pJLH�GH�O¶pQHUJLH.

���/HV�GURLWV�HW�REOLJDWLRQV�GX�GLVWULEXWHXU�G¶pOHFWULFLWp�DX�4XpEHF

2.1 Droit exclusif de distribution
La /RL�VXU�+\GUR�4XpEHF�FRQIqUH�j�+\GUR�4XpEHF�O¶H[HUFLFH�GH�FHUWDLQHV�IRQFWLRQV

SULPRUGLDOHV�SRXU�OD�VRFLpWp�TXpEpFRLVH��j�VDYRLU�OD�SURGXFWLRQ��OH�WUDQVSRUW�HW�OD�GLVWULEXWLRQ
G¶pOHFWULFLWp�
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La /RL�VXU�OD�5pJLH�GH�O¶pQHUJLH�TXDQW�j�HOOH�FRQIqUH�j�+\GUR�4XpEHF�GDQV�VHV�DFWLYLWpV�GH
GLVWULEXWLRQ�XQ�GURLW�H[FOXVLI�GH�GLVWULEXWLRQ�G¶pOHFWULFLWp�VXU�OD�TXDVL�WRWDOLWp�GX�WHUULWRLUH�GX
4XpEHF . La /RL�VXU�OD�5pJLH�GH�O¶pQHUJLH pWDEOLW�FHSHQGDQW�GHV�GLVWLQFWLRQV�WHUULWRULDOHV�

/H�GURLW�H[FOXVLI�GH�GLVWULEXWLRQ�G¶+\GUR�4XpEHF�'LVWULEXWLRQ�HVW�OLPLWp�SRXU�FHUWDLQV�WHUULWRLUHV
TXL�VRQW�GHVVHUYLV�SDU�GHV�UpVHDX[�PXQLFLSDX[ ��,O�V¶DJLW�SDU�H[HPSOH�GH�OD�&RRSpUDWLYH
UpJLRQDOH�G¶pOHFWULFLWp�GH�6W�-HDQ�%DSWLVWH�GH�5RXYLOOH�RX�G¶+\GUR�6KHUEURRNH�TXL�H[HUFHQW�OH
GURLW�H[FOXVLI�GH�GLVWULEXHU�O¶pOHFWULFLWp�DX[�DERQQpV�GX�VHUYLFH�pOHFWULTXH�j�O¶LQWpULHXU�GH�OHXUV
OLPLWHV�WHUULWRULDOHV�G¶H[FOXVLYLWp�GH�VHUYLFH��$X�4XpEHF��LO�H[LVWH�QHXI�UpVHDX[�PXQLFLSDX[
UHGLVWULEXWHXUV�G¶pOHFWULFLWp�HW�XQH�FRRSpUDWLYH��OHVTXHOV�VRQW�UHJURXSpV�DX�VHLQ�GH�O¶$VVRFLDWLRQ
GHV�UHGLVWULEXWHXUV�G¶pOHFWULFLWp�GX�4XpEHF��$5(4��

8Q�FRUROODLUH�j�FH�GURLW�H[FOXVLI�GH�GLVWULEXWLRQ�HVW�O¶REOLJDWLRQ�TXL�HVW�LPSRVpH�j�+\GUR�
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4XpEHF�'LVWULEXWLRQ�GH�GLVWULEXHU�O¶pOHFWULFLWp�j�WRXWH�SHUVRQQH�TXL�OH�GHPDQGH�GDQV�VRQ�WHUULWRLUH
exclusif de distribution ��$LQVL��WRXWH�SHUVRQQH�TXL�VRXKDLWH�GLVSRVHU�GX�VHUYLFH�pOHFWULTXH�SHXW
HQ�IDLUH�OD�GHPDQGH�DXSUqV�GX�GLVWULEXWHXU�G¶pOHFWULFLWp�TXL�GRLW��GDQV�OD�PHVXUH�HW�DYHF�OHV
OLPLWHV�GHV�FRQGLWLRQV�GH�VHUYLFHV�UHOLpHV�j�O¶DERQQHPHQW�DX�VHUYLFH�pOHFWULTXH��PHWWUH�HQ�SODFH
OHV�pOpPHQWV�UHTXLV�DILQ�G¶DVVXUHU�OH�VHUYLFH�pOHFWULTXH�

$ILQ�G¶DVVXUHU�TXH�WRXV�OHV�DERQQpV�GX�VHUYLFH�pOHFWULTXH�GLVSRVHQW�G¶DSSURYLVLRQQHPHQWV�HQ
pOHFWULFLWp�VXIILVDQWV�SRXU�OHXUV�EHVRLQV��OD�/RL�VXU�OD�5pJLH�GH�O¶pQHUJLH DLQVL�TXH�OD�UpJOHPHQWDWLRQ
DIIpUHQWH�LPSRVHQW�DX�GLVWULEXWHXU�G¶pOHFWULFLWp�GH�SUpVHQWHU�j�OD�5pJLH�SRXU�DSSUREDWLRQ�XQ�SODQ
G¶DSSURYLVLRQQHPHQW��&¶HVW�FH�TXH�QRXV�YHUURQV�HQ�GpWDLO�GDQV�OD�UXEULTXH�TXL�VXLW�

����2EOLJDWLRQ�G¶DVVXUHU�OD�VXIILVDQFH�GHV�DSSURYLVLRQQHPHQWV�SRXU�OD�FOLHQWqOH
TXpEpFRLVH���OH�SODQ�G¶DSSURYLVLRQQHPHQW�GX�GLVWULEXWHXU�G¶pOHFWULFLWp

La /RL�VXU�OD�5pJLH�GH�O¶pQHUJLH�SUpYRLW�TXH�OH�GLVWULEXWHXU�G¶pOHFWULFLWp�GRLW�SUpVHQWHU�XQ�SODQ
G¶DSSURYLVLRQQHPHQW�j�OD�5pJLH
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OHTXHO�GRLW�GpFULUH�OHV�FDUDFWpULVWLTXHV�GHV�FRQWUDWV�TX¶LO�SUpYRLW�FRQFOXUH�DILQ�GH�GHVVHUYLU�OD
FOLHQWqOH�TXpEpFRLVH .

Le 5qJOHPHQW�VXU�OD�WHQHXU�HW�OD�SpULRGLFLWp�GX�SODQ�G¶DSSURYLVLRQQHPHQW ��GpWDLOOH�OHV�pOpPHQWV�TXL
GRLYHQW�rWUH�FRQWHQXV�GDQV�OH�SODQ�G¶DSSURYLVLRQQHPHQW�j�rWUH�SUpVHQWp�j�OD�5pJLH��/H�SODQ
G¶DSSURYLVLRQQHPHQW�FRXYUH�XQ�KRUL]RQ�GH�GL[�DQV�HW�LO�HVW�SURGXLW�j�OD�5pJLH�j�LQWHUYDOOHV�GH
WURLV�DQV��6XLWH�j�VRQ�DSSUREDWLRQ��LO�IDLW�O¶REMHW�GH�VXLYLV�SDU�OH�ELDLV�GHV�pWDWV�G¶DYDQFHPHQW�TXL
sont produits le 1 QRYHPEUH�GH�FKDTXH�DQQpH�HQWUH�OHV�LQWHUYDOOHV�GH�GpS{W�GXGLW�SODQ
G¶DSSURYLVLRQQHPHQW�

/H�SODQ�G¶DSSURYLVLRQQHPHQW�FRQWLHQW�QRWDPPHQW�OHV�UHQVHLJQHPHQWV�VXLYDQWV��
ƒ         OH�FRQWH[WH�pFRQRPLTXH��GpPRJUDSKLTXH�HW�pQHUJpWLTXH�GDQV�OHTXHO�OH�GLVWULEXWHXU
G¶pOHFWULFLWp�pYROXH��

ƒ         OHV�SUpYLVLRQV�GHV�EHVRLQV�GHV�PDUFKpV�TXpEpFRLV��
ƒ         OHV�FDUDFWpULVWLTXHV�GHV�FRQWUDWV�G¶DSSURYLVLRQQHPHQW�H[LVWDQWV�SRXU�VDWLVIDLUH�OHV
EHVRLQV�GHV�PDUFKpV�TXpEpFRLV��

ƒ         OHV�REMHFWLIV�HW�OD�VWUDWpJLH�SUpYXH�FRQFHUQDQW�OHV�DSSURYLVLRQQHPHQWV�DGGLWLRQQHOV
requis ;

ƒ         OHV�FDUDFWpULVWLTXHV�GHV�FRQWUDWV�TXH�OH�GLVWULEXWHXU�HQWHQG�FRQFOXUH�SRXU�VDWLVIDLUH�j�OD
GHPDQGH�IXWXUH�GH�OD�FOLHQWqOH�TXpEpFRLVH�

/H�SODQ�G¶DSSURYLVLRQQHPHQW�GX�GLVWULEXWHXU�G¶pOHFWULFLWp�HVW�GRQF�XQ�RXWLO�LQFRQWRXUQDEOH�SRXU
OD�5pJLH�GH�O¶pQHUJLH�DLQVL�TXH�OD�FOLHQWqOH�TXpEpFRLVH�FDU�LO�SUpVHQWH�OHV�JUDQGHV�RULHQWDWLRQV�TXL
VHURQW�PLVHV�HQ�SODFH�SDU�+\GUR�4XpEHF�'LVWULEXWLRQ�SRXU�OHV�GL[�DQQpHV�TXL�VXLYURQW��$LQVL��OH
GLVWULEXWHXU�SUpVHQWH�WRXV�OHV�SDUDPqWUHV�SHUWLQHQWV�DXWRXU�GHVTXHOV�V¶DUWLFXOH�OD�GHPDQGH�GX
PDUFKp�TXpEpFRLV�HQ�UHODWLRQ�DYHF�OHV�GLIIpUHQWV�PR\HQV�G¶DSSURYLVLRQQHPHQW�HQ�SODFH�RX�j
YHQLU�TXL�SHUPHWWURQW�GH�FRPEOHU�OHV�EHVRLQV�HQ�pOHFWULFLWp�GH�OD�FOLHQWqOH�GX�GLVWULEXWHXU�
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/D�5pJLH�DVVXUH�OH�VXLYL�GH�OD�ILDELOLWp�GH�O¶DSSURYLVLRQQHPHQW�HQ�pOHFWULFLWp�GX�GLVWULEXWHXU�
$LQVL��OH�GLVWULEXWHXU�V¶HVW�GRWp�GH�FULWqUHV�GH�ILDELOLWp�HQ�SXLVVDQFH�HW�HQ�pQHUJLH�TXL�OXL
SHUPHWWHQW�GH�IDLUH�IDFH�DX[�DOpDV�GH�OD�GHPDQGH�G¶pOHFWULFLWp�HW�DX[�DOpDV�FOLPDWLTXHV  afin
G¶DVVXUHU�TXH�OD�FOLHQWqOH�VRLW�OH�PRLQV�DIIHFWp�SRVVLEOH�SDU�FHV�DOpDV�TXL�FRQGLWLRQQHQW�OD
GHPDQGH�pOHFWULTXH�TXpEpFRLVH��/D�5pJLH��SDU�VRQ�SRXYRLU�GH�VXUYHLOODQFH�j�O¶pJDUG�GH�OD
VpFXULWp�G¶DSSURYLVLRQQHPHQW�GH�OD�FOLHQWqOH�TXpEpFRLVH��SURFqGH�DX�VXLYL�GH�FHV�FULWqUHV�GH
ILDELOLWp�j�GHV�LQWHUYDOOHV�UpJXOLHUV�

¬�FH�MRXU��OH�GLVWULEXWHXU�G¶pOHFWULFLWp�D�SURGXLW�DXSUqV�GH�OD�5pJLH�GHX[�SODQV
G¶DSSURYLVLRQQHPHQW��,O�V¶DJLW�GX�SODQ�G¶DSSURYLVLRQQHPHQW�SRXU�OD�SpULRGH�����������HW�OH�SODQ
G¶DSSURYLVLRQQHPHQW�SRXU�OD�SpULRGH������������3DU�VHV�GpFLVLRQV��OD�5pJLH�GH�O¶pQHUJLH�D
DSSURXYp�OHV�SODQV�G¶DSSURYLVLRQQHPHQW�VRXPLV�SDU�OH�GLVWULEXWHXU .

'H�IDoRQ�VRPPDLUH��O¶RQ�SHXW�UHWHQLU�GH�FHV�GpFLVLRQV�OHV�pOpPHQWV�VXLYDQWV�
'pFLVLRQ�'�����������H[WUDLWV���
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/D�5pJLH�D�H[DPLQp�OD�SUpYLVLRQ�GH�OD�GHPDQGH�SRXU�WRXWH�OD�SpULRGH�FRXYHUWH�SDU�OH�SODQ��(OOH
FRQVLGqUH�WDQW�OD�FURLVVDQFH�SUpYXH�TXH�OHV�SDUDPqWUHV�GpPRJUDSKLTXHV��pFRQRPLTXHV�HW
pQHUJpWLTXHV��FRPPH�pWDQW�UDLVRQQDEOHV�

[...]

3RXU�O¶KRUL]RQ������j�������OH�'LVWULEXWHXU�XWLOLVH�GHV�WHQGDQFHV�GH�ORQJ�WHUPH��H[HPSWHV�GHV
YDULDWLRQV�FDXVpHV�SDU�OHV�F\FOHV�pFRQRPLTXHV��/D�5pJLH�HVWLPH�TXH�FH�WUDLWHPHQW�HVW�DSSURSULp��ª
(page 19)

/D�5pJLH�UHFRQQDvW�TXH�OH�VFpQDULR�PR\HQ�GH�OD�SUpYLVLRQ�VRXPLVH�SDU�OH�'LVWULEXWHXU�HW�VHV
VFpQDULRV�G¶HQFDGUHPHQW�YLVDQW�j�SUHQGUH�HQ�FRPSWH�O¶DOpD�GH�OD�GHPDQGH�HW�O¶DOpD�FOLPDWLTXH�VRQW�
dans leur ensemble, raisonnables. (page 22)
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'pFLVLRQ�'�����������H[WUDLWV�

&HSHQGDQW��ELHQ�TXH�G¶LPSRUWDQWHV�YDULDWLRQV�GH�FHUWDLQV�SDUDPqWUHV�pFRQRPLTXHV�
GpPRJUDSKLTXHV�HW�pQHUJpWLTXHV�SXLVVHQW�VXUYHQLU�j�FRXUW�WHUPH��HOOHV�QH�UHPHWWHQW�SDV
QpFHVVDLUHPHQW�HQ�TXHVWLRQ�OD�SUpYLVLRQ�j�ORQJ�WHUPH�GH�OD�GHPDQGH�

[...]

/HV�VFpQDULRV�G¶HQFDGUHPHQW�IRUW�HW�IDLEOH�SHUPHWWHQW�GH�SUHQGUH�HQ�FRPSWH�OD�SOXSDUW�GHV
YDULDWLRQV�GHV�SDUDPqWUHV��6XU�O¶KRUL]RQ������j�������OD�5pJLH�FRQVLGqUH�TXH�OHV�VFpQDULRV�IDLEOH�
PR\HQ�HW�IRUW�GH�SUpYLVLRQ�GH�OD�GHPDQGH�SHUPHWWHQW�G¶pWDEOLU�O¶pYHQWDLO�GHV�EHVRLQV�GHV�FOLHQWV�GX
UpVHDX�LQWpJUp���SDJH���

/H�'LVWULEXWHXU�HVW�UHVSRQVDEOH�G¶DVVXUHU�OHV�DSSURYLVLRQQHPHQWV�GH�VD�FOLHQWqOH��WRXW�HQ
UHFKHUFKDQW�OH�SOXV�EDV�FR�W�SRVVLEOH��/D�5pJLH�DSSURXYH�OD�VWUDWpJLH�GX�'LVWULEXWHXU�GH�FRXYULU�VHV
besoins de court terme par des produits de court terme et ses besoins de long terme par des
produits de long terme. (page 23)

/D�5pJLH�UHMHWWH�OD�GHPDQGH�GX�'LVWULEXWHXU�GH�OLPLWHU�OHV�DSSHOV�G¶RIIUHV�SRXU�GHV
DSSURYLVLRQQHPHQWV�GH�ORQJ�WHUPH�DX[�VRXUFHV�GH�SURGXFWLRQ�VLWXpHV�DX�4XpEHF��(OOH�UpLWqUH��WHO
TX¶H[SULPp�GDQV�OD�GpFLVLRQ�'�����������TXH�OHV�DSSHOV�G¶RIIUHV�GRLYHQW�SRXYRLU�SURILWHU�GH�OD
G\QDPLTXH�GH�O¶HQVHPEOH�GX�PDUFKp�DFFHVVLEOH�DX�'LVWULEXWHXU���SDJH����

/D�5pJLH�UpLWqUH�VD�SRVLWLRQ�VHORQ�ODTXHOOH�OH�'LVWULEXWHXU�GRLW�SHUPHWWUH�WRXWH�GXUpH�GH�FRQWUDWV
G¶DSSURYLVLRQQHPHQW�MXVTX¶j����DQV��&HWWH�IOH[LELOLWp�SRXUUDLW�FRQGXLUH�j�XQ�FR�W�SOXV�DYDQWDJHX[
pour les consommateurs.

/D�5pJLH�DFFHSWH�OD�GHPDQGH�GX�'LVWULEXWHXU�G¶DEROLU�O¶RSWLRQ�GH�UHQRXYHOOHPHQW�DX�FKRL[�GX
IRXUQLVVHXU��/¶H[HUFLFH�G¶XQH�WHOOH�RSWLRQ�SDU�OH�IRXUQLVVHXU�HVW�DX�GpWULPHQW�GHV�FRQVRPPDWHXUV
SXLVTX¶LO�QH�UHQRXYHOOHUD�VRQ�FRQWUDW�TXH�VL�OH�SUL[�HVW�VXSpULHXU�j�FHOXL�GX�PDUFKp���SDJH����

&RPSWH�WHQX�GH�OD�PRQWpH�GX�SUL[�GX�GLHVHO�HW�GHV�FRQVLGpUDWLRQV�UHODWLYHV�DX�GpYHORSSHPHQW
GXUDEOH��OH�'LVWULEXWHXU�GRLW�FRQVHQWLU�WRXV�OHV�HIIRUWV�SRXU�UpGXLUH�OH�FR�W�G¶H[SORLWDWLRQ�GHV
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UpVHDX[�DXWRQRPHV�HW�DFFpOpUHU�OD�PLVH�HQ�SODFH�GH�VROXWLRQV�DOWHUQDWLYHV�DX�GLHVHO�

[...]

(QILQ��OD�5pJLH�GHPDQGH�DX�'LVWULEXWHXU�GH�SUpVHQWHU��GDQV�OH�FDGUH�GH�O¶pWDW�G¶DYDQFHPHQW������GX
3ODQ��XQ�SURMHW�GH�GpYHORSSHPHQW�SDU�SKDVH�GH�V\VWqPHV�-('�VXU�OH�WHUULWRLUH�GHV�ÌOHV�GH�OD�
0DGHOHLQH�GRQW�OH�UpVHDX�pOHFWULTXH�HVW�UHOLp�j�OD�FHQWUDOH�DX�GLHVHO�GH�&DS�DX[�0HXOHV���SDJHV���
et 33)

/H�SODQ�G¶DSSURYLVLRQQHPHQW�SUpVHQWH�GRQF�OHV�JUDQGHV�RULHQWDWLRQV�TXH�OH�GLVWULEXWHXU�HQWHQG
PHWWUH�GH�O¶DYDQW�SRXU�FRPEOHU�OD�GHPDQGH�G¶pOHFWULFLWp�TXpEpFRLVH��&HV�REMHFWLIV�V¶LQFDUQHQW�GDQV
GLYHUV�PR\HQV�G¶DSSURYLVLRQQHPHQW�TXL�VRQW�SUpYXV�j�OD�ORL�HW�TXL�VRQW�j�OD�GLVSRVLWLRQ�GX
GLVWULEXWHXU�G¶pOHFWULFLWp��/D�VHFWLRQ�VXLYDQWH�WUDLWH�GHV�PR\HQV�G¶DSSURYLVLRQQHPHQW�GLVSRQLEOHV
OHVTXHOV�VRQW�HQFDGUpV�SDU�OD�UpJOHPHQWDWLRQ�DLQVL�TXH�SDU�OD�MXULGLFWLRQ�GH�OD�5pJLH�GH�O¶pQHUJLH�

���/HV�PR\HQV�G¶DSSURYLVLRQQHPHQW�j�OD�GLVSRVLWLRQ�GX�GLVWULEXWHXU�G¶pOHFWULFLWp

/HV�PR\HQV�G¶DSSURYLVLRQQHPHQW�SULQFLSDX[�GX�GLVWULEXWHXU�G¶pOHFWULFLWp�VH�UpSDUWLVVHQW�HQ
TXDWUH�FDWpJRULHV��,O�V¶DJLW�GH�O¶DSSURYLVLRQQHPHQW�HQ�pOHFWULFLWp�SDWULPRQLDOH�
O¶DSSURYLVLRQQHPHQW�REWHQX�SDU�OH�ELDLV�GH�FRQWUDWV�G¶DSSURYLVLRQQHPHQW�FRQFOXV�j�OD�VXLWH



G¶DSSHO�G¶RIIUHV��O¶DSSURYLVLRQQHPHQW�DFTXLV�VXU�OHV�GLIIpUHQWV�PDUFKpV�pQHUJpWLTXHV�SDU�OH�ELDLV
GH�OD�GLVSHQVH�G¶DSSHO�G¶RIIUHV�HW�HQILQ�O¶DSSURYLVLRQQHPHQW�YLD�O¶HQWHQWH�JOREDOH�FDGUH�FRQFOXH
HQWUH�+\GUR�4XpEHF�'LVWULEXWLRQ�HW�+\GUR�4XpEHF�3URGXFWLRQ�

1RXV�GpFULYRQV�FL�DSUqV�FHV�GLIIpUHQWV�PR\HQV�G¶DSSURYLVLRQQHPHQW�

����/¶DSSURYLVLRQQHPHQW�HQ�pOHFWULFLWp�SDWULPRQLDOH
Selon la /RL�VXU�+\GUR�4XpEHF ��+\GUR�4XpEHF�GRLW�©�DVVXUHU�O¶DSSURYLVLRQQHPHQW�HQ

pOHFWULFLWp�SDWULPRQLDOH�ª��&HWWH�UHVSRQVDELOLWp�LQFRPEH�j�OD�GLYLVLRQ�+\GUR�4XpEHF�3URGXFWLRQ
qui livre ce bloc
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G¶pOHFWULFLWp�SDWULPRQLDOH�j�+\GUR�4XpEHF�'LVWULEXWLRQ�TXL�HQ�DVVXUH�OD�GLVWULEXWLRQ�j�VHV�DERQQpV
GX�VHUYLFH�pOHFWULTXH�

,O�V¶DJLW�G¶XQH�VLWXDWLRQ�SDUWLFXOLqUH�HQ�$PpULTXH�GX�1RUG�HW�TXL�GpFRXOH�GH�OD�QDWXUH�GH
O¶DSSURYLVLRQQHPHQW�pOHFWULTXH�GX�4XpEHF��&RPPH�QRXV�OH�VDYRQV��O¶DSSURYLVLRQQHPHQW
pOHFWULTXH�GX�4XpEHF�V¶HVW�IDLW��MXVTX¶j�O¶DGRSWLRQ�GH�OD�/RL�VXU�OD�5pJLH�GH�O¶pQHUJLH, par la mise en
SODFH�GH�VWUXFWXUHV�GH�SURGXFWLRQ�VXU�OH�WHUULWRLUH�TXpEpFRLV��SULQFLSDOHPHQW�GH�VRXUFH
K\GUDXOLTXH��DILQ�GH�GHVVHUYLU�OD�SRSXODWLRQ��/¶REOLJDWLRQ�G¶+\GUR�4XpEHF�3URGXFWLRQ�HVW
PDLQWHQDQW�OLPLWpH��SDU�OD�ORL��j�UHQGUH�GLVSRQLEOH�DX�GLVWULEXWHXU�G¶pOHFWULFLWp�XQ�YROXPH
G¶pOHFWULFLWp�SDWULPRQLDO�

La /RL�VXU�OD�5pJLH�GH�O¶pQHUJLH SUpYRLW�TXH�©�OH�YROXPH�GH�FRQVRPPDWLRQ�SDWULPRQLDOH�DQQXHOOH
FRUUHVSRQG�DX[�YROXPHV�GH�FRQVRPPDWLRQ�GHV�PDUFKpV�TXpEpFRLV�MXVTX¶j�FRQFXUUHQFH�GH����
7:K�ª .

Ce volume de 165 TWh ou bloc patrimonial exclut :
ƒ         OHV�YROXPHV�GpFRXODQW�G¶XQ�WDULI�GH�JHVWLRQ�GH�OD�FRQVRPPDWLRQ�RX�G¶pQHUJLH�GH

secours ;
ƒ         /HV�YROXPHV�DOORXpV�DX[�UpVHDX[�DXWRQRPHV��VRLW�OHV�SRSXODWLRQV�TXL�VRQW�GHVVHUYLHV
HQ�pOHFWULFLWp�j�O¶H[WpULHXU�GX�UpVHDX�UHOLp�G¶+\GUR�4XpEHF�'LVWULEXWLRQ��

ƒ         /HV�YROXPHV�DSSURYLVLRQQpV�j�SDUWLU�GH�EORFV�G¶pQHUJLH�GpWHUPLQpV�SDU�UqJOHPHQW�GX
gouvernement.

(Q�������OH�FR�W�PR\HQ�GH�IRXUQLWXUH�GX�EORF�G¶pOHFWULFLWp�SDWULPRQLDOH�IXW�IL[p�j��������OH
NLORZDWWKHXUH��N:K���&HFL�VH�UHWURXYH�GpWDLOOp�SRXU�GHV�ILQV�G¶DOORFDWLRQ�SDU�FDWpJRULHV�GH
FRQVRPPDWHXUV��j�O¶DQQH[H���GH�OD�/RL�VXU�OD�5pJLH�GH�O¶pQHUJLH comme corollaire aux articles 52.1 et
52.2 de la /RL�VXU�OD�5pJLH�GH�O¶pQHUJLH ��¬�QRWHU��OH�JRXYHUQHPHQW�SHXW�GLPLQXHU�OH�FR�W�GH
IRXUQLWXUH�GH�O¶pOHFWULFLWp�SDWULPRQLDOH�PDLV�QH�SHXW�O¶DXJPHQWHU .
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/HV�FDUDFWpULVWLTXHV�GH�O¶DSSURYLVLRQQHPHQW�GHV�PDUFKpV�TXpEpFRLV�HQ�pOHFWULFLWp
SDWULPRQLDOH�RQW�pWp�IL[pHV�SDU�GpFUHW�GX�JRXYHUQHPHQW ��&H�GpFUHW�SUpYRLW�QRWDPPHQW��

ƒ         TXH�O¶DSSURYLVLRQQHPHQW�HVW�DVVXUp�SDU�OD�IRXUQLWXUH�G¶pOHFWULFLWp�SURGXLWH�RX�DFKHWpH
SDU�OH�SURGXFWHXU��+\GUR�4XpEHF�3URGXFWLRQ��RX�UDSSHOpH�SDU�FH�GHUQLHU�HQ�YHUWX�GHV
FRQWUDWV�VSpFLDX[�RX�GHV�HQWHQWHV�GH�VHUYLFH�FRPSRUWDQW�GHV�FODXVHV�GH�SXLVVDQFH
interruptible en vigueur le 1  janvier 2001 ;

ƒ         TXH�O¶pOHFWULFLWp�HVW�OLYUpH�DX�GLVWULEXWHXU��+\GUR�4XpEHF�'LVWULEXWLRQ��DX�SRLQW�GH
UDFFRUGHPHQW�GX�UpVHDX�GH�GLVWULEXWLRQ�HW��ORUVTXH�GHV�FOLHQWV�VRQW�GLUHFWHPHQW�UDFFRUGpV
DX�UpVHDX�GH�WUDQVSRUW��DX�SRLQW�GH�UDFFRUGHPHQW�GH�FH�UpVHDX��

ƒ         TXH�OH�YROXPH�GHV�SHUWHV�GH�WUDQVSRUW�HW�GH�GLVWULEXWLRQ�V¶DMRXWH�DX�YROXPH�G¶pOHFWULFLWp
SDWULPRQLDOH��������GX�YROXPH�DQQXHO�G¶pOHFWULFLWp�SDWULPRQLDOH���

ƒ         TX¶+\GUR�4XpEHF�3URGXFWLRQ�GRLW�UHQGUH�GLVSRQLEOH�OH�YROXPH�DQQXHO�G¶pOHFWULFLWp
FRUUHVSRQGDQW�DX�SURILO�DQQXHO�GHV�YDOHXUV�KRUDLUHV�GH�SXLVVDQFH�FODVVpHV�SDU�RUGUH
GpFURLVVDQW��MXVTX¶j�FRQFXUUHQFH�GH��������7:K ��SUpVHQWp�DX�SURILO�GHV�OLYUDLVRQV
G¶pOHFWULFLWp�SDWULPRQLDOH�HW�j�OD�FRXUEH�DQQXHOOH�GHV�SXLVVDQFHV�FODVVpHV��

ƒ         TXH�O¶DSSURYLVLRQQHPHQW�SDWULPRQLDO�LQFOXW�WRXV�OHV�VHUYLFHV�QpFHVVDLUHV�HW
JpQpUDOHPHQW�UHFRQQXV�SRXU�HQ�DVVXUHU�OD�VpFXULWp�HW�OD�ILDELOLWp��
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ƒ         TXH�O¶pQHUJLH�DVVRFLpH�j�OD�SXLVVDQFH�PRELOLVpH�HQ�GpSDVVHPHQW�GX�SURILO�DQQXHO�IDLW
SDUWLH�GH�O¶pOHFWULFLWp�SDWULPRQLDOH�WDQW�TXH�OH�YROXPH�GH�FRQVRPPDWLRQ�GHV�PDUFKpV
TXpEpFRLV�Q¶H[FqGH�SDV�SRXU�XQH�DQQpH�GRQQpH�����7:K��
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ƒ         TXH��j�FRPSWHU�GH�OD�SUHPLqUH�DQQpH�GXUDQW�ODTXHOOH�OH�YROXPH�GH�FRQVRPPDWLRQ�GHV
PDUFKpV�TXpEpFRLV�H[FqGH�����7:K��O¶pQHUJLH�DVVRFLpH�j�OD�SXLVVDQFH�PRELOLVpH�HQ
GpSDVVHPHQW�GX�SURILO�DQQXHO�QH�IDLW�SDV�SDUWLH�GH�O¶pOHFWULFLWp�SDWULPRQLDOH��'RQF��+\GUR�
4XpEHF�'LVWULEXWLRQ�GRLW�V¶DVVXUHU�G¶REWHQLU�OHV�DSSURYLVLRQQHPHQWV�UHTXLV�HW�FH��SDU�OH
ELDLV�G¶DFTXLVLWLRQV�G¶DSSURYLVLRQQHPHQW�QRWDPPHQW�YLD�OD�SURFpGXUH�G¶DSSHO�G¶RIIUHV��

ƒ         TXH�OH�YROXPH�G¶pOHFWULFLWp�SDWULPRQLDOH�HVW�PHVXUp�j�FKDTXH�KHXUH�DX�SRLQW�GH�OLYUDLVRQ
VXU�OHV�UpVHDX[�GH�WUDQVSRUW�HW�GH�GLVWULEXWLRQ�G¶pOHFWULFLWp�HW�HVW�WRWDOLVp�PHQVXHOOHPHQW�

/¶DSSURYLVLRQQHPHQW�HQ�pOHFWULFLWp�SDWULPRQLDOH�SURYHQDQW�G¶+\GUR�4XpEHF�3URGXFWLRQ�GRLW
LQFOXUH�WRXV�OHV�VHUYLFHV�QpFHVVDLUHV�HW�JpQpUDOHPHQW�UHFRQQXV�SRXU�HQ�DVVXUHU�OD�ILDELOLWp�HW�OD
VpFXULWp��¬�FHW�HIIHW��+\GUR�4XpEHF�3URGXFWLRQ�HW�+\GUR�4XpEHF�'LVWULEXWLRQ�RQW�FRQFOX�XQH
HQWHQWH�VXU�OHV�VHUYLFHV�GLWV�FRPSOpPHQWDLUHV�j�O¶pOHFWULFLWp�SDWULPRQLDOH��&HWWH�HQWHQWH�GpFULW�OHV
VHUYLFHV�QpFHVVDLUHV�SRXU�DVVXUHU�OD�ILDELOLWp�GX�EORF�G¶pOHFWULFLWp�SDWULPRQLDOH�HW�FRQFHUQH�HQWUH
DXWUHV�OHV�PDWLqUHV�VXLYDQWHV��

ƒ         Planification des ressources en puissance ;
ƒ         5pJODJH�GH�WHQVLRQ��
ƒ         5pJODJH�GH�IUpTXHQFH��
ƒ         0DLQWLHQ�GHV�UpVHUYHV��
ƒ         Suivi de la charge ;
ƒ         6WDELOLVDWLRQ�GH�UpVHDX .

/D�OLYUDLVRQ�SDU�+\GUR�4XpEHF�3URGXFWLRQ�j�+\GUR�4XpEHF�'LVWULEXWLRQ�GH�O¶pOHFWULFLWp
SDWULPRQLDOH�HVW�IRUWHPHQW�HQFDGUpH��7HO�TXH�PHQWLRQQp�SUpFpGHPPHQW��O¶REOLJDWLRQ�GX
SURGXFWHXU�G¶pOHFWULFLWp��+\GUR�4XpEHF�3URGXFWLRQ��VH�OLPLWH�DX�EORF�G¶pOHFWULFLWp�SDWULPRQLDOH
SUpYX�SDU�OD�ORL��$X�GHOj�HW�DSUqV�O¶DWWHLQWH�GH�FH�EORF�G¶pOHFWULFLWp�SDWULPRQLDOH��+\GUR�4XpEHF
'LVWULEXWLRQ�GRLW�FRQWUDFWHU�DXSUqV�GHV�IRXUQLVVHXUV�OHV�FRQWUDWV�G¶DSSURYLVLRQQHPHQW�UHTXLV
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DILQ�G¶DVVXUHU�O¶DSSURYLVLRQQHPHQW�GH�VD�FOLHQWqOH ��&¶HVW�FH�TXH�QRXV�YHUURQV�FL�DSUqV�

����/¶DSSURYLVLRQQHPHQW�SDU�DSSHO�G¶RIIUHV
La /RL�VXU�OD�5pJLH�GH�O¶pQHUJLH�SUpYRLW�TX¶+\GUR�4XpEHF�3URGXFWLRQ�GRLW�UHQGUH�GLVSRQLEOH�HW

OLYUHU�j�+\GUR�4XpEHF�'LVWULEXWLRQ�XQ�YROXPH�G¶pOHFWULFLWp�GH�����7:K�VRLW�OH�EORF�G¶pOHFWULFLWp
SDWULPRQLDOH�VHORQ�OHV�FDUDFWpULVWLTXHV�SUpFpGHPPHQW�GpFULWHV��$X�GHOj�GX�YROXPH�G¶pOHFWULFLWp
SDWULPRQLDOH��OH�GLVWULEXWHXU�GRLW�DOLPHQWHU�OHV�PDUFKpV�TXpEpFRLV�YLD�OHV�PDUFKpV�pQHUJpWLTXHV�

/HV�DSSURYLVLRQQHPHQWV�G¶+\GUR�4XpEHF�'LVWULEXWLRQ�VRQW�LGHQWLILDEOHV�QRWDPPHQW�SDU�OD
GXUpH�GHV�FRQWUDWV�G¶DSSURYLVLRQQHPHQW�FRQFOXV�DYHF�OH�IRXUQLVVHXU��,O�SHXW�V¶DJLU�GH�FRQWUDWV�GH
ORQJ�WHUPH�����j����DQV���GH�FRQWUDWV�GH�FRXUW�WHUPH�RX�G¶DSSURYLVLRQQHPHQW�SDU�OH�ELDLV�GHV
PDUFKpV�GH�WUqV�FRXUW�WHUPH��OH�WRXW�WHO�TXH�QRXV�OH�YHUURQV�FL�DSUqV�

$YDQW�GH�FRQWUDFWHU�GHV�DSSURYLVLRQQHPHQWV��OH�GLVWULEXWHXU�G¶pOHFWULFLWp�D�pWDEOL�GDQV�OH�FDGUH
GH�VRQ�SODQ�G¶DSSURYLVLRQQHPHQW�HW�FH��j�SDUWLU�G¶XQH�DQDO\VH�GX�FRQWH[WH�pFRQRPLTXH�HW
GpPRJUDSKLTXH��OHV�SUpYLVLRQV�GHV�EHVRLQV�GHV�PDUFKpV�TXpEpFRLV�SRXU�OHV�GL[�SURFKDLQHV
DQQpHV�HW�GRQF�OD�VWUDWpJLH�G¶DSSURYLVLRQQHPHQW�HW�OHV�DSSHOV�G¶RIIUH�TXL�HQ�GpFRXOHURQW�

/¶DSSURYLVLRQQHPHQW�SDU�DSSHO�G¶RIIUHV�HVW�OH�PRGH�SULYLOpJLp�SDU�OD�ORL  et le distributeur
G¶pOHFWULFLWp�DILQ�G¶REWHQLU�OHV�UHVVRXUFHV�pOHFWULTXHV�SRXU�GHVVHUYLU�OD�FOLHQWqOH�TXpEpFRLVH�

$ILQ�G¶DVVXUHU�OH�WUDLWHPHQW�pTXLWDEOH�HW�LPSDUWLDO�GHV�IRXUQLVVHXUV�TXL�SDUWLFLSHQW�DX[�DSSHOV
G¶RIIUHV�GX�GLVWULEXWHXU�G¶pOHFWULFLWp��FHOXL�FL�D�VRXPLV�j�O¶DSSUREDWLRQ�GH�OD�5pJLH�XQH�SURFpGXUH
G¶DSSHO�G¶RIIUHV�HW�G¶RFWURL�SRXU�OHV�DSSHOV�G¶RIIUHV�JpQpUDX[��XQH�SURFpGXUH�G¶DSSHO�G¶RIIUHV�HW
G¶RFWURL�SRXU�OHV�FRQWUDWV�G¶DSSURYLVLRQQHPHQW�G¶XQH�GXUpH�GH�PRLQV�G¶XQH�DQQpH�DLQVL�TX¶XQ
FRGH�G¶pWKLTXH�TXL�EDOLVH�OHV�DFWLRQV�GHV�UHSUpVHQWDQWV�GX�GLVWULEXWHXU�GDQV�OH�FDGUH�GH�FHV
DSSHOV�G¶RIIUHV�
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/D�SURFpGXUH�G¶DSSHO�G¶RIIUHV�JpQpUDOH�IXW�DSSURXYpH�SDU�OD�5pJLH�GH�O¶pQHUJLH�HQ�MXLOOHW
2001 ��/D�SURFpGXUH�G¶DSSHO�G¶RIIUHV�UHQFRQWUH�OHV�REMHFWLIV�VXLYDQWV��j�VDYRLU��

ƒ         (OOH�SHUPHW�SDU�OD�GLIIXVLRQ�GH�O¶DSSHO�G¶RIIUHV��GDQV�XQ�GpODL�DGpTXDW��OD�SDUWLFLSDWLRQ
GH�WRXW�IRXUQLVVHXU�LQWpUHVVp�SDU�O¶DSSHO�G¶RIIUHV�GX�GLVWULEXWHXU�G¶pOHFWULFLWp��,O�HVW�j�QRWHU
TXH�OH�IRXUQLVVHXU��VDXI�SRXU�GHV�FDV�SDUWLFXOLHUV��SHXW�GLVSRVHU�G¶LQVWDOODWLRQV�GH
SURGXFWLRQ�VRLW�DX�4XpEHF�RX�j�O¶pWUDQJHU��

ƒ         (OOH�DFFRUGH�XQ�WUDLWHPHQW�pJDO�j�WRXWHV�OHV�VRXUFHV�G¶DSSURYLVLRQQHPHQW�HW�FH�VDQV
GLVFULPLQDWLRQ�VDXI�OH�FDV�G¶XQ�EORF�pQHUJpWLTXH�GpWHUPLQp�SDU�UqJOHPHQW�GX
JRXYHUQHPHQW�FRPPH�FH�IXW�OH�FDV�SRXU�O¶DSSURYLVLRQQHPHQW�HQ�pOHFWULFLWp�GH�VRXUFH
pROLHQQH��

ƒ         (OOH�IDYRULVH�O¶RFWURL�GHV�FRQWUDWV�G¶DSSURYLVLRQQHPHQW�VXU�OD�EDVH�GX�SUL[�OH�SOXV�EDV��
ƒ         (OOH�SHUPHW�TX¶XQ�DSSHO�G¶RIIUHV�SXLVVH�rWUH�VDWLVIDLW�SDU�SOXV�G¶XQ�FRQWUDW
G¶DSSURYLVLRQQHPHQW��,O�HVW�GRQF�SRVVLEOH�DX�GLVWULEXWHXU�G¶pOHFWULFLWp�GH�SURFpGHU�j�OD
FRPELQDLVRQ�GHV�RIIUHV�UHoXHV�DILQ�GH�FRPEOHU�GH�IDoRQ�RSWLPDOH�HW�DX�PHLOOHXU�FR�W�OHV
EHVRLQV�LGHQWLILpV�GDQV�O¶DSSHO�G¶RIIUHV�

/HV�JUDQGHV�pWDSHV�GHV�DSSHOV�G¶RIIUHV�GX�GLVWULEXWHXU�G¶pOHFWULFLWp�VRQW�OHV�VXLYDQWHV��
ƒ         'LIIXVLRQ�GH�O¶DSSHO�G¶RIIUHV��
ƒ         5pFHSWLRQ�HW�RXYHUWXUH�GHV�VRXPLVVLRQV��
ƒ         3URFHVVXV�GH�VpOHFWLRQ�GHV�RIIUHV��
ƒ         2FWURL�HW�SUpSDUDWLRQ�GHV�FRQWUDWV�DX[�VRXPLVVLRQQDLUHV�UHWHQXV�

¬�QRWHU��WHO�TXH�GpFULW�GDQV�OD�VHFWLRQ���TXL�VXLW��TXH�OD�5pJLH�GH�O¶pQHUJLH�DVVXPH�XQ�U{OH�GH
VXUYHLOODQFH�GH�O¶DSSOLFDWLRQ�SDU�OH�GLVWULEXWHXU�G¶pOHFWULFLWp�GH�OD�SURFpGXUH�G¶DSSHO�G¶RIIUHV�HW�SDU
la suite selon les dispositions du 5qJOHPHQW�VXU�OHV�FRQGLWLRQV�HW�OHV�FDV�R��OD�FRQFOXVLRQ�G¶XQ�FRQWUDW
G¶DSSURYLVLRQQHPHQW�SDU�OH�GLVWULEXWHXU
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G¶pOHFWULFLWp�UHTXLHUW�O¶DSSUREDWLRQ�GH�OD�5pJLH�GH�O¶pQHUJLH ��FHOOH�FL�SURFqGH�j�O¶DSSUREDWLRQ
UpJOHPHQWDLUH�GHV�FRQWUDWV�RFWUR\pV�SDU�OH�GLVWULEXWHXU�GDQV�OH�FDGUH�GH�O¶DSSHO�G¶RIIUHV�HQ
cause.

'DQV�OH�EXW�GH�V¶DGDSWHU�DX[�LPSpUDWLIV�GHV�PDUFKpV�pQHUJpWLTXHV�GH�FRXUW�WHUPH��+\GUR�
4XpEHF�'LVWULEXWLRQ�GLVSRVH�G¶XQH�SURFpGXUH�G¶DSSHO�G¶RIIUHV�VSpFLILTXH�TXL�IXW�DSSURXYpH�SDU�OD
5pJLH�GH�O¶pQHUJLH�HQ�DYULO����� .

&HWWH�SURFpGXUH�G¶DSSHO�G¶RIIUHV�HW�G¶RFWURL�SRXU�OHV�FRQWUDWV�G¶DSSURYLVLRQQHPHQW�G¶XQH
GXUpH�G¶XQ�DQ�HW�PRLQV�DVVXUH�XQ�WUDLWHPHQW�DOOpJp�HW�DFFpOpUp�GHV�VRXPLVVLRQV�UHoXHV�GHV
IRXUQLVVHXUV��WHO�TXH�FL�DSUqV�GpFULW��

ƒ         /HV�VRXPLVVLRQQDLUHV�TXL�RQW�GpMj�FRQFOX�XQH�FRQYHQWLRQ�GH�WUDQVDFWLRQV  avec le
GLVWULEXWHXU�G¶pOHFWULFLWp�DYDQW�OH�ODQFHPHQW�GH�O¶DSSHO�G¶RIIUHV�VRQW�LQVFULWV�VDQV�IRUPDOLWp�j
O¶DSSHO�G¶RIIUHV��

ƒ         /HV�VRXPLVVLRQV�VRQW�GpSRVpHV�SDU�YRLH�pOHFWURQLTXH�HW�VRQW�FRQVHUYpHV�DX�EXUHDX
GHV�VRXPLVVLRQV�DILQ�G¶HQ�DVVXUHU�OD�FRQILGHQWLDOLWp��

ƒ         /D�SpULRGH�HQWUH�OH�GpS{W�GHV�VRXPLVVLRQV�HW�O¶DWWULEXWLRQ�GHV�FRQWUDWV�HVW�UpGXLWH�j
environ trois heures ;

ƒ         $XFXQH�UHQFRQWUH�GH�SUpSDUDWLRQ�RX�GH�QpJRFLDWLRQ�GHV�FRQWUDWV�Q¶HVW�UHTXLVH��
ƒ         /HV�FRQWUDWV�SUHQQHQW�OD�IRUPH�G¶XQH�FRQILUPDWLRQ�GH�WUDQVDFWLRQ��GpFULYDQW�OH�SURGXLW�
OH�SUL[��OD�TXDQWLWp�HW�OHV�PRGDOLWpV�GH�OLYUDLVRQ��DORUV�TXH�O¶HQFDGUHPHQW�FRQWUDFWXHO
JpQpUDO�HVW�DVVXUp�SDU�OD�FRQYHQWLRQ�GH�WUDQVDFWLRQ�SUpFpGHPPHQW�LQWHUYHQXH�HQWUH�OH
distributeur et le soumissionnaire.

$ILQ�G¶DVVXUHU�XQ�WUDLWHPHQW�pTXLWDEOH�GHV�VRXPLVVLRQQDLUHV�SDUWLFLSDQW�DX[�SURFHVVXV
G¶DSSHOV�G¶RIIUHV�GX�GLVWULEXWHXU�G¶pOHFWULFLWp��OD�5pJLH�GH�O¶pQHUJLH�D�DSSURXYp�XQ�FRGH�G¶pWKLTXH
VXU�OD�JHVWLRQ�GHV�DSSHOV�G¶RIIUHV�
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/H�FRGH�G¶pWKLTXH�pQRQFH�OHV�SULQFLSHV�TX¶+\GUR�4XpEHF�'LVWULEXWLRQ�GRLW�UHVSHFWHU�GDQV�OD
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FRQGXLWH�GHV�DSSHOV�G¶RIIUHV�DLQVL�TXH�GDQV�VHV�DFWLYLWpV�FRXUDQWHV�DILQ�G¶pYLWHU�GH�FRQIpUHU�j
WRXW�IRXUQLVVHXU��\�FRPSULV�+\GUR�4XpEHF�GDQV�VHV�DFWLYLWpV�GH�SURGXFWLRQ��RX�j�XQH�VRFLpWp
DIILOLpH�j�+\GUR�4XpEHF�TXL�DJLW�j�WLWUH�GH�IRXUQLVVHXU�G¶pOHFWULFLWp��XQ�DYDQWDJH�SDU�UDSSRUW�DX[
DXWUHV�IRXUQLVVHXUV�SUpVHQWV�GDQV�OH�PDUFKp�GH�O¶pOHFWULFLWp�

/H�FRGH�G¶pWKLTXH�VXU�OD�JHVWLRQ�GHV�DSSHOV�G¶RIIUHV�pWDEOLW�HQWUH�OH�GLVWULEXWHXU�G¶pOHFWULFLWp�HW
+\GUR�4XpEHF�3URGXFWLRQ�DLQVL�TXH�WRXWH�DXWUH�VRFLpWp�DIILOLpH�j�+\GUR�4XpEHF�XQH�VpSDUDWLRQ
IRQFWLRQQHOOH�GHV�DFWLYLWpV�WRXFKDQW�O¶DSSURYLVLRQQHPHQW�HQ�pOHFWULFLWp�

(QWUH�DXWUHV��OH�FRGH�G¶pWKLTXH�IL[H�GHV�QRUPHV�GH�FRQGXLWH�VSpFLILTXHV�j�rWUH�UHVSHFWpHV
GDQV�OH�FDGUH�GX�SURFHVVXV�G¶DSSHO�G¶RIIUHV��3DU�H[HPSOH��OHV�HPSOR\pV�GX�GLVWULEXWHXU
G¶pOHFWULFLWp�TXL�SDUWLFLSHQW�j�OD�UpFHSWLRQ�HW�j�O¶DQDO\VH�GHV�VRXPLVVLRQV�VRQW�VRXPLV�j
GHV�REOLJDWLRQV�GH�FRQILGHQWLDOLWp�WUqV�VWULFWHV��/D�PXWDWLRQ�GHV�HPSOR\pV��SURYHQDQW�G¶XQH
GLYLVLRQ�DXWUH�TXH�OH�GLVWULEXWHXU�HW�TXL�SDUWLFLSHQW�DX�SURFHVVXV�G¶DSSURYLVLRQQHPHQW��GRLW�IDLUH
O¶REMHW�G¶XQH�GLYXOJDWLRQ�VSpFLILTXH�VXU�OH�VLWH�,QWHUQHW�GX�GLVWULEXWHXU��$XWUH�pOpPHQW��OD�JHVWLRQ�GH
OD�GRFXPHQWDWLRQ�G¶DSSHO�G¶RIIUHV�VH�IDLW�VRXV�OH�VFHDX�GH�OD�FRQILGHQWLDOLWp�SDU�OH�ELDLV
QRWDPPHQW�GX�UHSUpVHQWDQW�RIILFLHO�OHTXHO�HVW�OH�JDUGLHQ�GH�WRXW�GRFXPHQW�VRXPLV�SDU�XQ
IRXUQLVVHXU�SRWHQWLHO�GDQV�OH�FDGUH�GH�O¶DSSHO�G¶RIIUHV��)LQDOHPHQW��OH�FRGH�G¶pWKLTXH�SUpYRLW�TX¶LO
Q¶HVW�SDV�SRVVLEOH�GH�SDUWDJHU�GHV�UHVVRXUFHV�LQIRUPDWLTXHV�RX�GHV�V\VWqPHV�LQIRUPDWLTXHV�TXL
SXLVVHQW�SHUPHWWUH�GH�GLYXOJXHU�j�+\GUR�4XpEHF�3URGXFWLRQ�RX�j�WRXW�DXWUH�IRXUQLVVHXU�GHV
LQIRUPDWLRQV�GH�QDWXUH�FRQILGHQWLHOOH�TXL�FRQIpUHUDLHQW�j�FH�IRXUQLVVHXU�XQ�DYDQWDJH�FRQFXUUHQWLHO
SDU�UDSSRUW�DX[�DXWUHV�IRXUQLVVHXUV�SUpVHQWV�GDQV�OH�PDUFKp .

0DOJUp�TXH�O¶DSSURYLVLRQQHPHQW�SDU�DSSHO�G¶RIIUHV�VRLW�OD�PpWKRGH�SULYLOpJLpH�SDU�OD�ORL�HW�OH
GLVWULEXWHXU�G¶pOHFWULFLWp�SRXU�O¶DFTXLVLWLRQ�G¶DSSURYLVLRQQHPHQW�pOHFWULTXH��FH�GHUQLHU�GLVSRVH
pJDOHPHQW�G¶DXWUHV�PR\HQV�G¶DSSURYLVLRQQHPHQW�DILQ�G¶rWUH�HQ�PHVXUH�GH�UpSRQGUH
DGpTXDWHPHQW�j�OD�GHPDQGH�GH�VD�FOLHQWqOH��HW�FH�GDQV�XQ�WUqV�FRXUW�GpODL��&¶HVW�FH�TXH�QRXV
verrons dans les rubriques qui suivent.
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����/¶DSSURYLVLRQQHPHQW�SDU�OD�GLVSHQVH�G¶DSSHO�G¶RIIUHV
/¶article 74.1 de la /RL�VXU�OD�5pJLH�GH�O¶pQHUJLH�SUpYRLW�TXH�OD�5pJLH�SHXW�GLVSHQVHU�OH�GLVWULEXWHXU

G¶pOHFWULFLWp�GH�UHFRXULU�j�OD�SURFpGXUH�G¶DSSHO�G¶RIIUHV�QRWDPPHQW�SRXU�FRQFOXUH�GHV�FRQWUDWV�GH
court terme.

$ILQ�GH�UpSRQGUH�DGpTXDWHPHQW�DX[�GLIIpUHQWV�DOpDV�SUpYLVLRQQHOV�RX�FOLPDWLTXHV�TXL�VH
SUpVHQWHQW�GDQV�OH�FDGUH�GH�VD�JHVWLRQ�GHV�DSSURYLVLRQQHPHQWV��+\GUR�4XpEHF�'LVWULEXWLRQ
SHXW�DFTXpULU�VDQV�DSSHO�G¶RIIUHV��YLD�OHV�PDUFKpV�pQHUJpWLTXHV��GHV�DSSURYLVLRQQHPHQWV�SRXU
GHV�GXUpHV�YDULDQW�G¶XQH�KHXUH�j�WURLV�PRLV�

3RXU�FH�IDLUH��OH�GLVWULEXWHXU�G¶pOHFWULFLWp�D�GHPDQGp�HW�REWHQX�GH�OD�5pJLH�GH�O¶pQHUJLH�XQH
GLVSHQVH�GH�SURFpGHU�SDU�OH�ELDLV�GH�OD�SURFpGXUH�G¶DSSHO�G¶RIIUHV�SRXU�O¶DFTXLVLWLRQ�GH�FHV
DSSURYLVLRQQHPHQWV�GH�WUqV�FRXUW�WHUPH .

,O�V¶DJLW�SULQFLSDOHPHQW�G¶DSSURYLVLRQQHPHQWV�REWHQXV�DXSUqV�GH�GLIIpUHQWV�IRXUQLVVHXUV�GX
PDUFKp�HW�FH��SDU�OH�ELDLV�GH�WUDQVDFWLRQV�TXL�GpFULYHQW�OD�SpULRGH�GH�OLYUDLVRQ��OHV�SURGXLWV��OHV
TXDQWLWpV�G¶pOHFWULFLWp�WUDQVLJpHV�DLQVL�TXH�OH�SUL[�DSSOLFDEOH�

6RPPDLUHPHQW��OHV�SURGXLWV�pQHUJpWLTXHV�VWDQGDUG�WUDQVLJpV�VXU�OHV�PDUFKpV�GH�FRXUW�WHUPH
VH�GpFULYHQW�FRPPH�VXLW��

ƒ         7UDQVDFWLRQV�KRUDLUHV��RX�PDUFKp�VSRW����7UDQVDFWLRQV�G¶KHXUH�HQ�KHXUH�GRQW�OD
SURJUDPPDWLRQ�SHXW�rWUH�PLVH�HQ�SODFH�MXVTX¶j�WUHQWH������PLQXWHV�DYDQW�VD�UpDOLVDWLRQ�

ƒ         Transactions en pointe : 7UDQVDFWLRQV�SRXU�XQ�EORF�KRUDLUH�UHSUpVHQWDQW�OHV�VHL]H�����
KHXUHV�OHV�SOXV�VROOLFLWpHV�G¶XQH�MRXUQpH�j�O¶H[FHSWLRQ�GHV�ZHHN�HQGV�HW�MRXUV�IpULpV��/D
SpULRGH�V¶pWHQG�GH���j����KHXUHV�

ƒ         Transactions hors pointe : 7UDQVDFWLRQV�SRXU�XQ�EORF�KRUDLUH�UHSUpVHQWDQW�OHV�KXLW����
KHXUHV�OHV�PRLQV�VROOLFLWpHV�G¶XQH�MRXUQpH�����KHXUHV�j���KHXUHV���DLQVL�TXH�OHV�VDPHGLV�
OHV�GLPDQFKHV�HW�OHV�MRXUV�IpULpV�
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ƒ         Transactions 24 heures : 7UDQVDFWLRQV�SRXU�OH�EORF�KRUDLUH�G¶XQH�MRXUQpH�
&HV�SURGXLWV�SHXYHQW�rWUH�FRQWUDFWpV�SRXU�GHV�SpULRGHV�DOODQW�G¶XQH�MRXUQpH��j�XQH�VHPDLQH

RX�j�WURLV�PRLV�
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3DU�OH�ELDLV�GH�FHWWH�GLVSHQVH�G¶DSSOLTXHU�OD�SURFpGXUH�G¶DSSHO�G¶RIIUHV��+\GUR�4XpEHF
'LVWULEXWLRQ�FRQFOXW�GHV�WUDQVDFWLRQV�DYHF�GLIIpUHQWV�IRXUQLVVHXUV�GX�PDUFKp��OH�WRXW�DILQ�GH
V¶DVVXUHU�G¶REWHQLU�SRXU�FHV�DSSURYLVLRQQHPHQWV�GHV�SUL[�FRQFXUUHQWLHOV�HW�GH�SRXYRLU�VDLVLU�
VHORQ�OHV�pSRTXHV�HW�OHV�PRPHQWV�GH�O¶DQQpH��OHV�RSSRUWXQLWpV�G¶DIIDLUHV�TXL�VH�SUpVHQWHQW�GDQV
OH�EXW�G¶DVVXUHU�O¶DSSURYLVLRQQHPHQW�GH�OD�FOLHQWqOH�TXpEpFRLVH�DX�PHLOOHXU�FR�W�SRVVLEOH�

&HWWH�GLVSHQVH�GH�SURFpGHU�SDU�DSSHO�G¶RIIUHV�IXW�DXWRULVpH�SDU�OD�5pJLH�GH�O¶pQHUJLH�MXVTX¶HQ
PDL�������/D�5pJLH�D�pJDOHPHQW�GHPDQGp�DX�GLVWULEXWHXU�G¶pOHFWULFLWp�GH�GpSRVHU�XQ�UDSSRUW
G¶pYDOXDWLRQ�GH�VRQ�XVDJH�GH�OD�SURFpGXUH�GH�GLVSHQVH�GDQV�VD�VWUDWpJLH�G¶DSSURYLVLRQQHPHQW
HW�FH��G¶LFL�OH��  mars 2007.

3DU�OD�VXLWH��VHORQ�OH�FDV�HW�O¶H[SpULHQFH�YpFXH��OH�GLVWULEXWHXU�G¶pOHFWULFLWp�SRXUUD�GHPDQGHU�OH
UHQRXYHOOHPHQW�GH�FHWWH�GLVSHQVH�G¶DSSOLTXHU�OD�SURFpGXUH�G¶DSSHO�G¶RIIUHV�SRXU�OHV
DSSURYLVLRQQHPHQWV�GH�FRXUW�WHUPH�DXSUqV�GH�OD�5pJLH�GH�O¶pQHUJLH�

����/¶DSSURYLVLRQQHPHQW�SDU�O¶HQWHQWH�JOREDOH�FDGUH
$X�GHOj�GHV�DSSURYLVLRQQHPHQWV�TXH�SHXW�VH�SURFXUHU�+\GUR�4XpEHF�'LVWULEXWLRQ�YLD�OHV

PDUFKpV�GH�ORQJ�WHUPH�RX�GH�FRXUW�WHUPH��OH�GLVWULEXWHXU�GRLW�JpUHU�GHV�DOpDV�SUpYLVLRQQHOV�HW
FOLPDWLTXHV�TXL��YX�OD�FRQILJXUDWLRQ�GX�UpVHDX�pOHFWULTXH�TXpEpFRLV��QH�SHXYHQW�rWUH�FRPEOpV�SDU
OD�SURFpGXUH�G¶DSSHO�G¶RIIUHV�RX�OHV�GLIIpUHQWV�SURGXLWV�GLVSRQLEOHV�GDQV�OHV�PDUFKpV��$LQVL��GDQV
XQH�WHOOH�VLWXDWLRQ��j�VDYRLU�TXH�O¶DFFqV�DX�PDUFKp�HQ�UDLVRQ�GH�FRQWUDLQWHV�RUJDQLVDWLRQQHOOHV�RX
RSpUDWLRQQHOOHV�Q¶HVW�SDV�GLVSRQLEOH��+\GUR�4XpEHF�'LVWULEXWLRQ�GLVSRVH�G¶XQH�RSWLRQ
G¶DSSURYLVLRQQHPHQW�DXSUqV�G¶+\GUR�4XpEHF�3URGXFWLRQ��&HWWH�RSWLRQ�G¶DSSURYLVLRQQHPHQW
SUHQG�OD�IRUPH�G¶XQH�HQWHQWH�JOREDOH�FDGUH�TXL�SUpYRLW�OHV�PRGHV�G¶DFTXLVLWLRQ�GH�FHV
DSSURYLVLRQQHPHQWV�pOHFWULTXHV�SDUWLFXOLHUV�

La /RL�VXU�OD�5pJLH�GH�O¶pQHUJLH��j�VRQ�article 2��SUpYRLW�TXH�WRXWH�IRXUQLWXUH�G¶pOHFWULFLWp�SDU
+\GUR�4XpEHF�3URGXFWLRQ�j�+\GUR�4XpEHF
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'LVWULEXWLRQ�HVW�UpSXWpH�FRQVWLWXHU�XQ�FRQWUDW�G¶DSSURYLVLRQQHPHQW��'H�Oj�O¶HQWHQWH�JOREDOH�FDGUH�
PDOJUp�VD�VSpFLILFLWp�HW�OH�IDLW�TX¶HOOH�DLW�pWp�FRQFOXH�SDU�OH�GLVWULEXWHXU�KRUV�GH�OD�SURFpGXUH
G¶DSSHO�G¶RIIUHV��FRQVWLWXH�XQ�FRQWUDW�G¶DSSURYLVLRQQHPHQW�DX�VHQV�GH�OD�ORL�

/H�U{OH�GH�O¶HQWHQWH�JOREDOH�FDGUH�HVW�OLp�j�OD�PLVVLRQ�GX�GLVWULEXWHXU�G¶pOHFWULFLWp��j�VDYRLU�GH
GLVSRVHU�G¶DSSURYLVLRQQHPHQW�VXIILVDQW�SRXU�VDWLVIDLUH�OD�FRQVRPPDWLRQ�pOHFWULTXH�GH�VD
FOLHQWqOH�HW�FH��j�WRXW�PRPHQW��,O�V¶DJLW�GRQF�G¶DVVXUHU�OD�VpFXULWp�G¶DSSURYLVLRQQHPHQW�GHV
TXpEpFRLV�

/D�GLVSRQLELOLWp�G¶DSSURYLVLRQQHPHQW�GRLW�rWUH�VXIILVDQWH�j�FKDFXQH�GHV�KHXUHV�GH�O¶DQQpH�
3RXU�FH�IDLUH��FRPPH�QRXV�O¶DYRQV�YX�SUpFpGHPPHQW��+\GUR�4XpEHF�'LVWULEXWLRQ�PHW�j
FRQWULEXWLRQ�OH�EORF�G¶pOHFWULFLWp�SDWULPRQLDOH�HW�OHV�GLYHUV�DSSURYLVLRQQHPHQWV�REWHQXV�VXU�OHV
PDUFKpV�pQHUJpWLTXHV�

7RXWHIRLV��XQH�SDUWLH�GHV�EHVRLQV�HQ�pOHFWULFLWp�GH�OD�FOLHQWqOH�GX�GLVWULEXWHXU�G¶pOHFWULFLWp�SHXW
QH�SDV�rWUH�FRPEOpH�SDU�OHV�PR\HQV�G¶DSSURYLVLRQQHPHQWV�FL�KDXW�GpFULWV�

/HV�EHVRLQV�HQ�pOHFWULFLWp�FRPEOpV�SDU�O¶HQWHQWH�JOREDOH�FDGUH�RQW�pWp�GpFULWV�SDU�OD�5pJLH�GH
O¶pQHUJLH�FRPPH�VXLW��

/D�5pJLH�UHFRQQDvW�OH�EHVRLQ�G¶XQH�HQWHQWH�FDGUH�HQWUH�OH�3URGXFWHXU�HW�OH�'LVWULEXWHXU�SDUFH�TXH
FHOOH�FL�SHUPHW�GH�UpSRQGUH�HQ�WHPSV�UpHO�DX[�EHVRLQV�LPSUpYLVLEOHV�DX�GHOj�GX�SURILO�GH�O¶pOHFWULFLWp
SDWULPRQLDOH��WHOV�TXH�FHX[�FUppV�SDU�OHV�YDULDWLRQV�FOLPDWLTXHV��OHV�LQGLVSRQLELOLWpV�IRUWXLWHV�GHV
pTXLSHPHQWV�GH�SURGXFWLRQ�GHV�IRXUQLVVHXUV�HW�GH�O¶LQDGpTXDWLRQ�HQWUH�OH�SURILO�GH�O¶pOHFWULFLWp
patrimoniale et le profil de la demande.

$LQVL��O¶DSSURYLVLRQQHPHQW�HQ�pOHFWULFLWp�SDU�O¶HQWHQWH�JOREDOH�FDGUH�FRQVWLWXH�XQH�SROLFH
G¶DVVXUDQFH�SRXU�OH�GLVWULEXWHXU�G¶pOHFWULFLWp�TXL�OXL�SHUPHW��HQ�WHPSV�UpHO��GH�IDLUH�IDFH�DX[
VLWXDWLRQV�RX�EHVRLQV�LPSUpYLVLEOHV�LQKpUHQWV�j�OD�JHVWLRQ�G¶XQ�UpVHDX�pWHQGX�GH�GLVWULEXWLRQ
G¶pOHFWULFLWp��WHO�TXH�FHOXL�GX�4XpEHF��7RXW�FRPPH�OD�5pJLH�O¶D�UHFRQQX��+\GUR�4XpEHF
Production est le seul fournisseur disposant de moyens de production suffisants pour offrir au
GLVWULEXWHXU�FH�W\SH�G¶DSSURYLVLRQQHPHQW�WRXWH�O¶DQQpH�
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,O�HVW�j�QRWHU�TXH�O¶DSSURYLVLRQQHPHQW�YLD�O¶HQWHQWH�JOREDOH�FDGUH�FRQVWLWXH�XQ�PR\HQ�GH
GHUQLHU�UHFRXUV�GLVSRQLEOH�j�+\GUR�4XpEHF�'LVWULEXWLRQ��$LQVL��OH�GLVWULEXWHXU�QH�IHUD�DSSHO�j�FHV
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DSSURYLVLRQQHPHQWV�TX¶DSUqV�DYRLU�XWLOLVp��GH�IDoRQ�UDLVRQQDEOH��WRXV�OHV�PR\HQV
G¶DSSURYLVLRQQHPHQW�j�VD�GLVSRVLWLRQ��\�LQFOXDQW�O¶RSWLRQ�G¶pOHFWULFLWp�LQWHUUXSWLEOH .

$X�GHOj�GH�FHV�PR\HQV�G¶DSSURYLVLRQQHPHQW�DFFHVVLEOHV�DX�GLVWULEXWHXU�G¶pOHFWULFLWp�DILQ�GH
FRPEOHU�OHV�EHVRLQV�pQHUJpWLTXHV�GH�VD�FOLHQWqOH��OD�5pJLH�GH�O¶pQHUJLH�H[HUFH�j�OD�IRLV�XQ
SRXYRLU�GH�VXUYHLOODQFH�HW�G¶DSSUREDWLRQ�GHV�FRQWUDWV�G¶DSSURYLVLRQQHPHQW�FRQFOXV�SDU�OH
GLVWULEXWHXU��&¶HVW�FH�TXH�QRXV�DERUGRQV�GDQV�OD�VHFWLRQ�VXLYDQWH�

���/H�U{OH�GH�OD�5pJLH�GH�O¶pQHUJLH�HQ�PDWLqUH�G¶DSSHO�G¶RIIUHV�HW�GH�FRQWUDWV�G¶DSSURYLVLRQQHPHQW

'DQV�OD�VHFWLRQ���GHV�SUpVHQWHV��QRXV�DYRQV�H[DPLQp�VRPPDLUHPHQW�OHV�FRPSpWHQFHV
JpQpUDOHV�GH�O¶RUJDQLVPH�GH�UpJXODWLRQ�j�FDUDFWqUH�PXOWLIRQFWLRQQHO�TX¶HVW�OD�5pJLH�GH
O¶pQHUJLH .

'DQV�FHWWH�VHFWLRQ��QRXV�GpFULURQV�OHV�SRXYRLUV�GH�VXUYHLOODQFH�HW�G¶DSSUREDWLRQ
UpJOHPHQWDLUH�GpYROXV�j�OD�5pJLH�GH�O¶pQHUJLH�j�O¶pJDUG�GHV�FRQWUDWV�G¶DSSURYLVLRQQHPHQW�HQ
pOHFWULFLWp�

/HV�SRXYRLUV�GH�VXUYHLOODQFH�HW�G¶DSSUREDWLRQ�GH�OD�5pJLH�GH�O¶pQHUJLH�VRQW�GLVWLQFWV�
'DQV�OH�FDGUH�GH�VRQ�SRXYRLU�GH�VXUYHLOODQFH��OD�5pJLH�V¶DVVXUH�TXH�OH�GLVWULEXWHXU�G¶pOHFWULFLWp

DSSOLTXH�OHV�PRGDOLWpV�GH�OD�SURFpGXUH�G¶DSSHO�G¶RIIUHV�HW�G¶RFWURL��DLQVL�TXH�OH�FRGH�G¶pWKLTXH
VXU�OD�JHVWLRQ�GHV�DSSHOV�G¶RIIUHV�

4XDQW�j�O¶DSSUREDWLRQ�GHV�FRQWUDWV�G¶DSSURYLVLRQQHPHQW��OHV�FRPSpWHQFHV�GH�OD�5pJLH�GH
O¶pQHUJLH�VRQW�EDOLVpHV�SDU�OH�5qJOHPHQW
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VXU�OHV�FRQGLWLRQV�HW�OHV�FDV�R��OD�FRQFOXVLRQ�G¶XQ�FRQWUDW�G¶DSSURYLVLRQQHPHQW�UHTXLHUW�O¶DSSUREDWLRQ�GH�OD�5pJLH
GH�O¶pQHUJLH .

4.1 Pouvoir de surveillance
/D�5pJLH�GH�O¶pQHUJLH�VXUYHLOOH�O¶DSSOLFDWLRQ�GH�OD�SURFpGXUH�G¶DSSHO�G¶RIIUHV�HW�G¶RFWURL��DLQVL

TXH�GX�FRGH�G¶pWKLTXH�VXU�OD�JHVWLRQ�GHV�DSSHOV�G¶RIIUHV�HW�H[DPLQH�VL�FHX[�FL�RQW�pWp�UHVSHFWpV
SDU�+\GUR�4XpEHF�'LVWULEXWLRQ�GDQV�OH�FDGUH�GH�VRQ�DGPLQLVWUDWLRQ�GH�O¶DSSHO�G¶RIIUHV .

'DQV�VD�GpFLVLRQ�D-2001-191��OD�5pJLH�GH�O¶pQHUJLH�GpFULW�OD�QDWXUH�GH�VRQ�SRXYRLU�GH
surveillance comme suit :

&KDUJpH�GH�YRLU�j�O¶DWWHLQWH�GHV�REMHFWLIV�GH�OD�/RL��OD�5pJLH�QH�SHXW�QL�rWUH��QL�rWUH�SHUoXH�FRPPH
XQH�SDUWLH�DX�SURFHVVXV�G¶DGMXGLFDWLRQ��(OOH�DJLW�GDQV�OH�UHVSHFW�GH�VRQ�LQGpSHQGDQFH�HW�GH�VRQ
LPSDUWLDOLWp�HW��GDQV�OH�FDV�G¶XQ�SRXYRLU�GH�QDWXUH�DGPLQLVWUDWLYH��OH�OpJLVODWHXU�OXL�DFFRUGH�OD�WRWDOH
GLVFUpWLRQ�SRXU�DJLU�

[...]

/D�5pJLH�SUpFLVH�WRXWHIRLV�TXH��GpWHQWULFH�G¶XQH�FRPSpWHQFH�DWWULEXpH��HOOH�QH�GLVSRVH�G¶DXFXQH
FRPSpWHQFH�SRXU�UpJOHU�GHV�GLIIpUHQGV�FRQWUDFWXHOV�GH�TXHOTXH�QDWXUH�TX¶LOV�VRLHQW�HW�SRXYDQW
UpVXOWHU�GX�SURFHVVXV�G¶DGMXGLFDWLRQ��&HV�OLWLJHV�UHOqYHQW�GHV�WULEXQDX[�VXSpULHXUV�HW�LO�LPSRUWH
pJDOHPHQW�GH�VRXOLJQHU�TXH�OD�5pJLH�Q¶D�SDV�MXULGLFWLRQ�SRXU�LQVWDXUHU�XQ�SURFHVVXV�GH�WUDLWHPHQW
GH�SODLQWHV�GH�VRXPLVVLRQQDLUHV�VXU�O¶DSSOLFDWLRQ�SDU�OH�GLVWULEXWHXU�GH�OD�3URFpGXUH�G¶DSSHOV�G¶RIIUHV
HW�G¶RFWURL���SDJH���

/D�5pJLH�UDSSHOOH�TXH�OD�IRQFWLRQ�GH�VXUYHLOODQFH�HVW�GLVWLQFWH�GH�FHOOH�SRUWDQW�VXU�OD�GpFLVLRQ
G¶DSSUREDWLRQ�GX�FRQWUDW�G¶DSSURYLVLRQQHPHQW�GHYDQW�LQWHUYHQLU�HQWUH�+\GUR�4XpEHF�'LVWULEXWLRQ�HW
OH�IRXUQLVVHXU�FKRLVL��'DQV�OH�FDGUH�GH�FHWWH�VXUYHLOODQFH��OD�5pJLH�D�SOHLQH�GLVFUpWLRQ�TXDQW�DX
PRGH�GH�VXUYHLOODQFH�HW�DX[�PR\HQV�G¶DFWLRQ��(OOH�SHXW�GRQF�pJDOHPHQW�GpILQLU��GDQV�FKDTXH�FDV�
O¶pWHQGXH�GH�VD�VXUYHLOODQFH�DILQ�GH�O¶HIIHFWXHU
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GH�PDQLqUH�FRQWLQXH�RX�j�SRVWHULRUL��VHORQ�OHV�EHVRLQV�GH�FKDTXH�DSSHO�G¶RIIUHV�HW�G¶RFWURL��HQ�YXH
GH�IDYRULVHU�XQH�FRQFXUUHQFH�GDQV�OH�PHLOOHXU�LQWpUrW�GH�WRXV��(page 9)

/D�5pJLH�SHXW�H[LJHU�WRXW�GRFXPHQW�RX�UHQVHLJQHPHQW�TX¶HOOH�SRXUUD�MXJHU�XWLOH�DX�GLVWULEXWHXU
G¶pOHFWULFLWp��eJDOHPHQW��WRXW�DX�ORQJ�GX�SURFHVVXV�G¶DSSHO�G¶RIIUHV��OH�GLVWULEXWHXU�HVW�DSSX\p�SDU
XQH�ILUPH�H[WHUQH�VSpFLDOLVpH�TXL�DJLW�j�WLWUH�GH�UHSUpVHQWDQW�RIILFLHO�DILQ��HQFRUH�XQH�IRLV��GH
EDOLVHU�OHV�RSpUDWLRQV�G¶+\GUR�4XpEHF�'LVWULEXWLRQ�GDQV�OH�FDGUH�GH�O¶DSSHO�G¶RIIUHV��/D�5pJLH
SHXW�pJDOHPHQW�UHTXpULU�GHV�VHUYLFHV�GH�FRQVXOWDWLRQ�H[WHUQH�GDQV�OH�FDGUH�GH�O¶H[HUFLFH�GH�VRQ
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pouvoir de surveillance.
¬�OD�ILQ�GX�SURFHVVXV�GH�O¶DSSHO�G¶RIIUHV��OD�5pJLH�GH�O¶pQHUJLH�pPHW�XQ�UDSSRUW�GH�FRQVWDWDWLRQ

SDU�OHTXHO�HOOH�DQDO\VH�OHV�SURFpGXUHV�HW�PpWKRGRORJLHV�VXLYLHV�SDU�OH�GLVWULEXWHXU�G¶pOHFWULFLWp
SRXU�HQVXLWH�FRQFOXUH��VHORQ�OH�FDV��VXU�OHV�VXLYLV�j�GRQQHU�j�FHV�FRQVWDWDWLRQV�

/D�5pJLH�GH�O¶pQHUJLH�SURFqGH�pJDOHPHQW�DX�VXLYL�GHV�FRQWUDWV�G¶DSSURYLVLRQQHPHQW�GX
GLVWULEXWHXU�G¶pOHFWULFLWp��$LQVL��OH�GLVWULEXWHXU��VHORQ�OHV�PRGDOLWpV�SUpYXHV�DX[�GLYHUV�FRQWUDWV�
WUDQVPHW�j�OD�5pJLH�OHV�GRFXPHQWV�pWDEOLVVDQW�OH�UHVSHFW�GHV�pWDSHV�FULWLTXHV�LQVFULWHV�DX[
contrats.

¬�WLWUH�G¶H[HPSOH��OHV�pWDSHV�FULWLTXHV�LQFOXVHV�DX[�FRQWUDWV�G¶DSSURYLVLRQQHPHQW�GX
GLVWULEXWHXU�G¶pOHFWULFLWp�VXLWH�j�O¶DSSHO�G¶RIIUHV�UHODWLI�j�XQ�EORF�G¶pQHUJLH�SURGXLW�DX�4XpEHF�DYHF
de la biomasse, sont les suivantes :

ƒ         'DWH�JDUDQWLH�GH�GpEXW�GHV�OLYUDLVRQV��
ƒ         Acquisition de droits sur le terrain ;
ƒ         $YLV�GH�UHFHYDELOLWp�GH�O¶pWXGH�G¶LPSDFW��
ƒ         Site, permis et financement ;
ƒ         %pWRQQDJH�GHV�IRQGDWLRQV .
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$SUqV�OH�GpEXW�GHV�OLYUDLVRQV�GHV�FRQWUDWV�G¶DSSURYLVLRQQHPHQW��OD�5pJLH�GH�O¶pQHUJLH�H[HUFH
pJDOHPHQW�XQ�VXLYL�SDU�OH�ELDLV�GX�UDSSRUW�DQQXHO�GX�GLVWULEXWHXU�G¶pOHFWULFLWp .

����3URFHVVXV�G¶DSSUREDWLRQ�UpJOHPHQWDLUH
$X�GHOj�GH�VRQ�SRXYRLU�GH�VXUYHLOODQFH��OD�5pJLH�GLVSRVH�pJDOHPHQW�GX�SRXYRLU�GpFLVLRQQHO

G¶DSSUREDWLRQ�UpJOHPHQWDLUH�GHV�FRQWUDWV�G¶DSSURYLVLRQQHPHQW�FRQFOXV�SDU�+\GUR�4XpEHF
Distribution.

La /RL�VXU�OD�5pJLH�GH�O¶pQHUJLH SUpYRLW�TXH�OH�GLVWULEXWHXU�G¶pOHFWULFLWp�QH�SHXW�FRQFOXUH�XQ�FRQWUDW
G¶DSSURYLVLRQQHPHQW�G¶pOHFWULFLWp�VDQV�REWHQLU�O¶DSSUREDWLRQ�GH�OD�5pJLH�DX[�FRQGLWLRQV�HW�GDQV
OHV�FDV�TXL�VRQW�IL[pV�SDU�UqJOHPHQW .

Le 5qJOHPHQW�VXU�OHV�FRQGLWLRQV�HW�OHV�FDV�R��OD�FRQFOXVLRQ�G¶XQ�FRQWUDW�G¶DSSURYLVLRQQHPHQW�SDU�OH
GLVWULEXWHXU�G¶pOHFWULFLWp�UHTXLHUW�O¶DSSUREDWLRQ�GH�OD�5pJLH GH�O¶pQHUJLH�SUpYRLW�VRPPDLUHPHQW�FH�TXL
suit  :

ƒ         /H�GLVWULEXWHXU�G¶pOHFWULFLWp�GRLW�REWHQLU�O¶DSSUREDWLRQ�GH�OD�5pJLH�DYDQW�GH�FRQFOXUH�WRXW
FRQWUDW�GRQW�OD�GXUpH�GHV�DSSURYLVLRQQHPHQWV��GX�GpEXW�j�OD�ILQ�GHV�OLYUDLVRQV��HVW
VXSpULHXUH�j�XQ�DQ�

ƒ         /D�GHPDQGH�G¶DSSUREDWLRQ��RXWUH�OH�FRQWUDW�HQ�FDXVH��GRLW�FRQWHQLU�OHV�UHQVHLJQHPHQWV
suivants :

�         XQH�GHVFULSWLRQ�GH�OD�FRQWULEXWLRQ�GX�FRQWUDW�DX[�EHVRLQV�LGHQWLILpV�DX�SODQ
G¶DSSURYLVLRQQHPHQW�HW��VHORQ�OH�FDV��DX�EORF�G¶pQHUJLH�GpWHUPLQp�SDU�UqJOHPHQW�GX
gouvernement ;

�         XQH�GHVFULSWLRQ�GHV�JDUDQWLHV�SUpYXHV�DX�FRQWUDW�SRXU�FRXYULU�OHV�ULVTXHV
financiers et de suffisance des approvisionnements ;

�         OD�GpPRQVWUDWLRQ�TXH�OH�FRQWUDW�FRPSRUWH�OH�SUL[�OH�SOXV�EDV�SRXU�OD�TXDQWLWp�HW
VHORQ�OHV�FRQGLWLRQV�GH�O¶DSSHO�G¶RIIUHV��HQ�WHQDQW�FRPSWH�GX�FR�W�GH�WUDQVSRUW
applicable ;
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�         un rapport comparant les prix du contrat avec les prix des principaux produits
GLVSRQLEOHV�GDQV�OHV�PDUFKpV�GX�QRUG�HVW�GH�O¶$PpULTXH��

�         OD�GpPRQVWUDWLRQ�TXH�OHV�FDUDFWpULVWLTXHV�GX�FRQWUDW�UHVSHFWHQW�OHV�SDUDPqWUHV
IL[pV�GDQV�OH�SODQ�G¶DSSURYLVLRQQHPHQW��

�         OH�FDV�pFKpDQW��OHV�VXLWHV�GRQQpHV�DX�UDSSRUW�GH�FRQVWDWDWLRQ�GH�OD�5pJLH�GH
O¶pQHUJLH�

¬�OD�ILQ�GX�SURFHVVXV�G¶DSSHO�G¶RIIUHV�HW�G¶RFWURL��OH�GLVWULEXWHXU�G¶pOHFWULFLWp�GRLW�GRQF
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SUpVHQWHU�j�OD�5pJLH�GH�O¶pQHUJLH�XQH�GHPDQGH�G¶DSSUREDWLRQ�VSpFLILTXH��ODTXHOOH�GRLW�UHSUHQGUH
HQ�GpWDLO�OHV�pOpPHQWV�TXL�VRQW�FL�KDXW�GpFULWV ��,O�V¶DJLW�G¶XQ�SURFHVVXV�G¶DXGLHQFH�SXEOLTXH�TXL
SHXW�LPSOLTXHU�O¶LQWHUYHQWLRQ�GH�WLHUV�LQWpUHVVpV�j�IDLUH�YDORLU�OHXUV�SRLQWV�GH�YXH�RX�OHXUV�LQWpUrWV�

(QILQ��GDQV�OH�FDGUH�G¶DSSUREDWLRQ�GHV�FRQWUDWV�G¶DSSURYLVLRQQHPHQW�GX�GLVWULEXWHXU
G¶pOHFWULFLWp��OD�5pJLH�GH�O¶pQHUJLH�D�GpFLGp�j�SOXVLHXUV�UHSULVHV�TXH�OHV�UpVXOWDWV�GX�SURFHVVXV
G¶DGPLQLVWUDWLRQ�GHV�DSSHOV�G¶RIIUHV�SDU�OH�GLVWULEXWHXU�VRQW�FRQILGHQWLHOV .

5. /RL�FRQFHUQDQW�OD�PLVH�HQ�°XYUH�GH�OD�VWUDWpJLH�pQHUJpWLTXH�GX�4XpEHF�HW�PRGLILDQW�GLYHUVHV
GLVSRVLWLRQV�OpJLVODWLYHV�±�3URMHW�GH�ORL�Q  52

(Q�QRYHPEUH�������GDQV�OD�IRXOpH�GH�O¶pODERUDWLRQ�GH�OD�IXWXUH�VWUDWpJLH�pQHUJpWLTXH�GX
4XpEHF��OH�JRXYHUQHPHQW�GX�4XpEHF�SXEOLDLW�XQ�GRFXPHQW�GH�FRQVXOWDWLRQ�LQWLWXOp���/¶pQHUJLH�SRXU
OD�SURVSpULWp�GX�4XpEHF�±�/HV�REMHFWLIV�HW�OHV�RULHQWDWLRQV�GH�OD�VWUDWpJLH�pQHUJpWLTXH .

/H���PDL�������OH�JRXYHUQHPHQW�GX�4XpEHF�D�UHQGX�SXEOLTXH�VD�VWUDWpJLH�pQHUJpWLTXH�LQWLWXOpH
/¶pQHUJLH�SRXU�FRQVWUXLUH�OH�4XpEHF�GH
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demain ��/HV�RULHQWDWLRQV�HW�OHV�SULRULWpV�G¶DFWLRQ�LGHQWLILpHV�SDU�OH�JRXYHUQHPHQW�VRQW��
�         5HODQFHU�HW�DFFpOpUHU�OH�GpYHORSSHPHQW�GH�SURMHWV�K\GURpOHFWULTXHV��
�         'pYHORSSHU�O¶pQHUJLH�pROLHQQH��
�         8WLOLVHU�O¶pQHUJLH�GH�IDoRQ�SOXV�HIILFDFH��
�         ,QQRYHU�HQ�pQHUJLH��
�         &RQVROLGHU�HW�GLYHUVLILHU�OHV�DSSURYLVLRQQHPHQWV�HQ�SpWUROH�HW�HQ�JD]�QDWXUHO��
�         0RGHUQLVHU�OH�FDGUH�OpJLVODWLI�HW�UpJOHPHQWDLUH�

$ILQ�GH�GRQQHU�VXLWH�DX[�RULHQWDWLRQV�DQQRQFpHV�GDQV�OD�VWUDWpJLH�pQHUJpWLTXH�GX�4XpEHF��OH
PLQLVWUH�GHV�5HVVRXUFHV�QDWXUHOOHV�HW�GH�OD�)DXQH�D�SUpVHQWp�OH�SURMHW�GH�ORL�Q  52 .

Ce projet de loi modifie la /RL�VXU�O¶$JHQFH�GH�O¶HIILFDFLWp�pQHUJpWLTXH (L.R.Q., c. A-7.001) afin, entre
DXWUHV��G¶pODUJLU�OD�PLVVLRQ�GH�O¶$JHQFH�TXL�VH�YRLW�DLQVL�FRQILp�OD�UHVSRQVDELOLWp�GH�IDLUH�OD
SURPRWLRQ�GHV�QRXYHOOHV�WHFKQRORJLHV�pQHUJpWLTXHV�j�O¶pJDUG�GH�WRXWHV�OHV�IRUPHV�G¶pQHUJLH�HW
G¶pODERUHU�XQ�SODQ�G¶HQVHPEOH�HQ�HIILFDFLWp�pQHUJpWLTXH�

&H�SURMHW�GH�ORL�PRGLILH�pJDOHPHQW�OD�/RL�VXU�OD�5pJLH�GH�O¶pQHUJLH ��$LQVL��OD�5pJLH�DXUD�j
DXWRULVHU�OHV�VRPPHV�GpYROXHV�DX�ILQDQFHPHQW�GHV�SURJUDPPHV�LQWpJUpV�DX�SODQ�G¶HQVHPEOH�HQ
HIILFDFLWp�pQHUJpWLTXH�pODERUp�SDU�O¶$JHQFH�GH�O¶HIILFDFLWp�pQHUJpWLTXH��'H�SOXV��GLYHUVHV
PHVXUHV�VRQW�SUpYXHV�DILQ�G¶DVVXUHU�OH�VXLYL�GHV�QRUPHV�GH�ILDELOLWp�GX�WUDQVSRUW�GH�O¶pOHFWULFLWp
DX�4XpEHF�

+RUPLV�FH�TXL�SUpFqGH�FHUWDLQHV�PRGLILFDWLRQV�HW�DMRXWV�G¶LQWpUrWV��HQ�PDWLqUH
G¶DSSURYLVLRQQHPHQW�HQ�pOHFWULFLWp��VRQW�GpFULWV�FL�DSUqV�
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(Q�PDWLqUH�G¶DSSHO�G¶RIIUHV�GX�GLVWULEXWHXU�G¶pOHFWULFLWp��O¶DUWLFOH������/5e�HVW�PRGLILp�DILQ�GH
PHWWUH�HQ�FRQFXUUHQFH�OHV�GLYHUVHV�VRXUFHV�G¶DSSURYLVLRQQHPHQW�DYHF�GHV�SURMHWV�G¶HIILFDFLWp
pQHUJpWLTXH��$LQVL��XQ�SURPRWHXU�G¶XQ�SURMHW�G¶HIILFDFLWp�pQHUJpWLTXH�VHUD�FRQVLGpUp�FRPPH�XQ
IRXUQLVVHXU�G¶pOHFWULFLWp�VHORQ�OD�/5e��,O�GHPHXUH�WRXWHIRLV�TXH�WRXW�SURMHW�G¶HIILFDFLWp
pQHUJpWLTXH��YLVp�SDU�XQ�DSSHO�G¶RIIUHV��GHYUD�VDWLVIDLUH�©�DX[�H[LJHQFHV�GH�VWDELOLWp��GH�GXUDELOLWp
HW�GH�ILDELOLWp�DSSOLFDEOHV�DX[�VRXUFHV�G¶DSSURYLVLRQQHPHQW�FRQYHQWLRQQHOOHV�ª .

'DQV�VD�UpFHQWH�SROLWLTXH�pQHUJpWLTXH��OH�JRXYHUQHPHQW�GX�4XpEHF�D�FRQILp�j�+\GUR�4XpEHF
OH�PDQGDW�GH�GpSRVHU�j�OD�5pJLH�GH�O¶pQHUJLH�XQ�SURJUDPPH�G¶DFKDW�G¶pOHFWULFLWp�SURGXLWH�j�SDUWLU
G¶pTXLSHPHQWV�D\DQW�XQH�SXLVVDQFH�LQIpULHXUH�j���0: .

Le projet de loi n  52 (art. 43) modifie donc la /RL�VXU�OD�5pJLH�GH�O¶pQHUJLH�SDU�O¶LQVHUWLRQ�GX
nouvel article 74.3 qui se lit comme suit :

74.3.�0DOJUp�OHV�DUWLFOHV������HW�������OH�GLVWULEXWHXU�G¶pOHFWULFLWp�SHXW��GDQV�OH�FDGUH�G¶XQ�SURJUDPPH
G¶DFKDW�G¶pOHFWULFLWp�SURYHQDQW�G¶XQH�VRXUFH�G¶pQHUJLH�UHQRXYHODEOH�GRQW�OHV�PRGDOLWpV�RQW�pWp
DSSURXYpHV�SDU�OD�5pJLH��DFKHWHU�GH�O¶pOHFWULFLWp�G¶XQ�FOLHQW�GRQW�OD�SURGXFWLRQ�H[FqGH�VD�SURSUH
FRQVRPPDWLRQ�RX�G¶XQ�SURGXFWHXU��VDQV�rWUH�WHQX�j�OD�SURFpGXUH�G¶DSSHO�G¶RIIUHV�
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/H�SUpVHQW�DUWLFOH�QH�V¶DSSOLTXH�TX¶j�O¶pJDUG�GH�O¶pOHFWULFLWp�SURGXLWH�j�SDUWLU�G¶XQH�LQVWDOODWLRQ�GRQW�OD
FDSDFLWp�PD[LPDOH�GH�SURGXFWLRQ�HVW�IL[pH�SDU�UqJOHPHQW�GX�JRXYHUQHPHQW�

&HWWH�PHVXUH�VHUD�GRQF�PLVH�HQ�SODFH�DSUqV�O¶DGRSWLRQ�SDU�OH�JRXYHUQHPHQW�G¶XQ�UqJOHPHQW
WHO�TXH�FL�KDXW�GpFULW�

Le projet de loi n ����WUDLWH�GH�O¶DSSURYLVLRQQHPHQW�HQ�pOHFWULFLWp�GDQV�OHV�UpVHDX[�SULYpV .
$LQVL��LO�VHUD�GRUpQDYDQW�SUpYX�j�OD�/5e�TXH�OHV�UpVHDX[�SULYpV�VRQW�WLWXODLUHV�GH�GURLWV�H[FOXVLIV
GH�GLVWULEXWLRQ�VXU�OHV�WHUULWRLUHV�GHVVHUYLV�SDU�FHV�UpVHDX[��/HV�UpVHDX[�SULYpV�VHURQW�pJDOHPHQW
WHQXV�GH�GLVWULEXHU�O¶pOHFWULFLWp�j�WRXWH�SHUVRQQH�GHVVHUYLH�SDU�FHV�UpVHDX[�j�PRLQV�TX¶XQH
HQWHQWH�FRQFHUQDQW�OH�WUDQVIHUW�G¶XQH�SDUWLH�RX�GH�OD�WRWDOLWp�GH�OD�FKDUJH�QH�VRLW�LQWHUYHQXH�DYHF
+\GUR�4XpEHF�'LVWULEXWLRQ�
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,O�V¶DJLW�G¶XQ�DSHUoX�WUqV�JpQpUDO�GHV�GLVSRVLWLRQV�GX�SURMHW�GH�ORL�Q  52 lequel subira
FHUWDLQHPHQW�TXHOTXHV�DMXVWHPHQWV�j�O¶RFFDVLRQ�GHV�FRQVXOWDWLRQV�TXL�SUpFpGHURQW�VRQ�DGRSWLRQ�

CONCLUSION

/¶DFFqV�j�XQH�GLYHUVLWp�GH�VRXUFHV�G¶DSSURYLVLRQQHPHQW�HVW�XQH�QpFHVVLWp�SRXU�XQ�GLVWULEXWHXU
G¶pOHFWULFLWp�DILQ�G¶DVVXUHU�OD�VXIILVDQFH�GHV�DSSURYLVLRQQHPHQWV�SRXU�VD�FOLHQWqOH�HW�FH��DX
PHLOOHXU�FR�W�SRVVLEOH�

(Q�PDWLqUH�G¶DSSURYLVLRQQHPHQW��O¶XQ�GHV�REMHFWLIV�G¶XQ�GLVWULEXWHXU�G¶pOHFWULFLWp�HVW�GH�UpXQLU
XQH�FRPELQDLVRQ�GH�UHVVRXUFHV��OHVTXHOOHV�VRQW�VXMHWWHV�j�GLYHUVHV�FRQWUDLQWHV�GH�TXDOLWp��GH
GLVSRQLELOLWp�HW�GH�ILDELOLWp�

3RXU�FH�IDLUH��OH�GLVWULEXWHXU�G¶pOHFWULFLWp�GRLW�SRVHU�OHV�JHVWHV�VXLYDQWV��
�         &RPSUHQGUH�HW�SUpYRLU�OD�GHPDQGH�GH�VD�FOLHQWqOH��
�         'pWHUPLQHU�OHV�UHVVRXUFHV�GLVSRQLEOHV�HW�SRWHQWLHOOHV��
�         &UpHU�GLYHUV�VFpQDULRV�IRQGpV�VXU�GHV�DQDO\VHV�GH�ULVTXHV��
�         $GRSWHU�XQH�RX�GHV�DSSURFKHV�DILQ�GH�UHQFRQWUHU�OHV�REMHFWLIV�IL[pV�

/H�FDGUH�UpJOHPHQWDLUH�GRLW�DVVXUHU�TXH�OH�GLVWULEXWHXU�DLW�DFFqV�DX[�GLYHUVHV�VRXUFHV
G¶DSSURYLVLRQQHPHQW��$LQVL��OH�FDGUH�UpJOHPHQWDLUH�QH�SHXW�FRQVWLWXHU�XQ�IUHLQ�DX[�DFWLRQV�GX
GLVWULEXWHXU�TXL�GDQV�XQH�DSSURFKH�VWUXFWXUpH�FUpHUD�XQ�SRUWHIHXLOOH�GLYHUVLILp
G¶DSSURYLVLRQQHPHQW�TXL�FRPSUHQGUD�GHV�FRQWUDWV�GH�FRXUW�HW�GH�ORQJ�WHUPHV�WRXW�HQ�PHWWDQW�j
FRQWULEXWLRQ�GLYHUVHV�RSWLRQV�WHOOHV�TXH�GHV�SURJUDPPHV�G¶HIILFDFLWp�pQHUJpWLTXH��GH�SURGXFWLRQ
GLVWULEXpH�RX�G¶pOHFWULFLWp�LQWHUUXSWLEOH�

¬�QRWUH�DYLV��OH�FDGUH�UpJOHPHQWDLUH�TXL�SUpYDXW�DX�4XpEHF�SHUPHW�XQH�WHOOH�DSSURFKH�SDU�OH
GLVWULEXWHXU�G¶pOHFWULFLWp��&RQVLGpUDQW�QRWDPPHQW�TXH�OD�/RL�VXU�OD�5pJLH�GH�O¶pQHUJLH�SUpYRLW�TXH�O¶RQ
GRLW�©�DFFRUGHU�XQ�WUDLWHPHQW�pJDO�j�WRXWHV�OHV�VRXUFHV�G¶DSSURYLVLRQQHPHQW�ª , le distributeur
G¶pOHFWULFLWp�GRLW�GLVSRVHU�GH�SURFpGXUHV�HW
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GH�PR\HQV�G¶DSSURYLVLRQQHPHQW�IOH[LEOHV�DILQ�GH�VH�GRWHU�G¶XQH�PXOWLSOLFLWp�GH�VRXUFHV
G¶DSSURYLVLRQQHPHQW�HW�GH�SURGXLWV�GDQV�OH�EXW�GH�IDLUH�IDFH�j�OD�GHPDQGH�G¶pOHFWULFLWp�GH�OD
FOLHQWqOH�TXpEpFRLVH�DYHF�OH�VRXFL�G¶DVVXUHU�OD�VXIILVDQFH�GHV�DSSURYLVLRQQHPHQWV�HW�FH��DX
PHLOOHXU�FR�W�SRVVLEOH�

-XVTX¶j�PDLQWHQDQW��OH�JRXYHUQHPHQW�GX�4XpEHF�D�MRXp�XQ�U{OH�PDMHXU�TXDQW�DX[�VRXUFHV
G¶DSSURYLVLRQQHPHQW��GH�ORQJ�WHUPH��j�SULYLOpJLHU�SDU�OH�GLVWULEXWHXU�G¶pOHFWULFLWp�DILQ�GH�UHQFRQWUHU
OHV�EHVRLQV�HQ�pOHFWULFLWp�GH�OD�FOLHQWqOH�TXpEpFRLVH�

/D�QRXYHOOH�VWUDWpJLH�pQHUJpWLTXH�GX�4XpEHF�VHUD�XQ�JXLGH�LQFRQWRXUQDEOH�SRXU�+\GUR�
4XpEHF�'LVWULEXWLRQ�GDQV�OD�PLVH�HQ�SODFH�GHV�VWUDWpJLHV�DLQVL�TXH�GDQV�OD�QDWXUH�HW�OD�VRXUFH
GHV�DSSURYLVLRQQHPHQWV�HQ�pOHFWULFLWp�j�DFTXpULU�DILQ�GH�UHQFRQWUHU�OHV�EHVRLQV�IXWXUV�GX
4XpEHF�

$LQVL��OH�GLVWULEXWHXU�G¶pOHFWULFLWp�SRXUUD�PHWWUH�j�SURILW�O¶H[SpULHQFH�DFTXLVH�FHV�GHUQLqUHV
DQQpHV�GDQV�O¶XWLOLVDWLRQ�GH�VHV�GLYHUV�PR\HQV�G¶DSSURYLVLRQQHPHQW�DILQ�GH�SURFXUHU�j�OD
FOLHQWqOH�TXpEpFRLVH�GHV�DSSURYLVLRQQHPHQWV�HQ�pOHFWULFLWp�DX�FR�W�OH�SOXV�EDV�VHORQ�OHV
FRQGLWLRQV�GX�PDUFKp�GH�O¶pOHFWULFLWp�
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*. $YRFDW��+\GUR�4XpEHF��'LUHFWLRQ�$IIDLUHV�MXULGLTXHV��/¶DXWHXU�GpVLUH�UHPHUFLHU�0  Jacinte Lafontaine,
M  Nicole Lemieux, M �-RVpH�'HODQG�HW�0 �eULF�)UDVHU�SRXU�OHXUV�FRQVHLOV��&H�WH[WH�HVW�j�MRXU�DX��
GpFHPEUH������HW�OHV�RSLQLRQV�TXL�\�VRQW�H[SULPpHV�QH�OLHQW�TXH�OHXU�DXWHXU�

1. /RL�VXU�OD�5pJLH�GH�O¶pQHUJLH� L.R.Q., c. R-6.01���FL�DSUqV�QRPPpH�/5e��
2. Voir la /RL�VXU�+\GUR�4XpEHF, L.R.Q., c. H-5, art. 3.1��FL�DSUqV�QRPPpH�/+4��
3. Art. 3.3 LHQ.

4. Art. 4 LHQ.

5. Art. 22 LHQ.

6. 9RLU�j�FHW�HIIHW�OHV�DUWLFOHV����/+4�HW������/5e�

7. $UW�������/5e�

8. L.Q. 2000, c. 22.

9. 9RLU�j�FHW�HIIHW�O¶$YLV�GH�OD�5pJLH�GH�O¶pQHUJLH�VXU�OD�GLVWULEXWLRQ�G¶pOHFWULFLWp�DX[�JUDQGV�FRQVRPPDWHXUV
LQGXVWULHOV��$����������S�����HW�V��HW�OD�GpFLVLRQ�'�����������S����HW�V�

10. $UW����/5e�

11. $UW�����HW�V��/5e�
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