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Introduction

&H�WH[WH�SUpVHQWH�XQ�DSHUoX�GHV�FRPSpWHQFHV�GHV�PXQLFLSDOLWpV�ORFDOHV�HQ�PDWLqUH�G
DPpQDJHPHQW�HW
G
XUEDQLVPH��GHV�OLPLWHV�GH�FHV�FRPSpWHQFHV�HW�GH�OHXUV�PRGHV�G
H[HUFLFH�

/D�VRXUFH�SULQFLSDOH�GH�FHV�FRPSpWHQFHV�HVW�OD�/RL�VXU�O
DPpQDJHPHQW�HW�O
XUEDQLVPH�VDQFWLRQQpH�HQ
19791�HW�HQWUpH�HQ�YLJXHXU�j�FRPSWHU�GX����DYULO�����2��&HWWH�ORL��PDLQWHV�IRLV�PRGLILpH��pWDEOLW�OH�FDGUH
JpQpUDO�GX�UpJLPH�MXULGLTXH�DSSOLFDEOH�j�O
DPpQDJHPHQW�GX�WHUULWRLUH�HW�j�O
XUEDQLVPH�DX�4XpEHF�HW
V
DSSOLTXH�WDQW�DX[�PXQLFLSDOLWpV�ORFDOHV�UpJLHV�SDU�OD�/RL�VXU�OHV�FLWpV�HW�YLOOHV3�TX
j�FHOOHV�JRXYHUQpHV
par le Code municipal4.

/
HVVHQWLHO�GH�QRWUH�SURSRV�SRUWH�VXU�OHV�SRXYRLUV�GHV�PXQLFLSDOLWpV�ORFDOHV5 davantage que sur ceux des
LQVWDQFHV�VXSUDORFDOHV�TXH�VRQW�OD�PXQLFLSDOLWp�UpJLRQDOH�GH�FRPWp6�HW�OD�FRPPXQDXWp�PpWURSROLWDLQH7��¬
O
H[FHSWLRQ�GX�UqJOHPHQW�GH�FRQWU{OH�LQWpULPDLUH�HW�GH�FHUWDLQV�SRXYRLUV�UpJOHPHQWDLUHV�SDUWLFXOLHUV�VXU
OHVTXHOV�QRXV�DXURQV�O
RFFDVLRQ�GH�UHYHQLU�SOXV�ORLQ��OD�FRPPXQDXWp�PpWURSROLWDLQH�HW�OD�05&�VRQW�G
DERUG
UHVSRQVDEOHV�GH�O
pODERUDWLRQ�HW�GH�OD�WHQXH�j�MRXU�GHV�GRFXPHQWV�GH�SODQLILFDWLRQ�TXH�VRQW�OH�SODQ
PpWURSROLWDLQ�G
DPpQDJHPHQW�HW�GH�GpYHORSSHPHQW�>30$'@�GH�OD�FRPPXQDXWp�HW�OH�VFKpPD
G
DPpQDJHPHQW�HW�GH�GpYHORSSHPHQW�>6$'@�GH�OD�05&��&HV�GRFXPHQWV�QH�OLHQW�SDV�GLUHFWHPHQW�OHV
FLWR\HQV�TXL�UHVWHQW�DYDQW�WRXW�DVVXMHWWLV�DX[�UqJOHPHQWV�G
XUEDQLVPH�HW�DX[�DXWUHV�SRXYRLUV�H[HUFpV�SDU�OHV
PXQLFLSDOLWpV�ORFDOHV�
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/HV�SRXYRLUV�GHV�PXQLFLSDOLWpV�ORFDOHV�HQ�PDWLqUH�G
XUEDQLVPH�VRQW�WRXWHIRLV�HX[�PrPHV�WULEXWDLUHV�GX
UpJLPH�JpQpUDO�G
DPpQDJHPHQW�PLV�HQ�SODFH�SDU�OD�L.a.u.�TXL�HQ�GpWHUPLQH�OD�ILQDOLWp�HW�SDUIRLV�PrPH�HQ
GpOLPLWH�OD�SRUWpH�QRUPDWLYH��,O�HVW�GRQF�QpFHVVDLUH�GH�FRPSUHQGUH�DX�SUpDODEOH�O
DUWLFXODWLRQ�JpQpUDOH�GH�FH
UpJLPH��&H�VHUD�O
REMHW�GX�SUpVHQW�FKDSLWUH�

'DQV�VRQ�H[SUHVVLRQ�OD�SOXV�VLPSOH��OH�UpJLPH�G
DPpQDJHPHQW�GH�OD�/RL�VXU�O
DPpQDJHPHQW�HW
l'urbanisme�SUpYRLW�XQH�SODQLILFDWLRQ�UpJLRQDOH�DYHF�XQH�SDUWLFLSDWLRQ�JRXYHUQHPHQWDOH�DVVH]�LPSRUWDQWH�HW
une mise en application locale.

[Page 408]

[Page 409]

1- Les instruments de planification

$��/D�FRPSpWHQFH�j�O
pJDUG�G
XQ�SODQ�PpWURSROLWDLQ�G
DPpQDJHPHQW�HW�GH
GpYHORSSHPHQW�>30$'@�HW�G
XQ�VFKpPD�G
DPpQDJHPHQW�HW�GH�GpYHORSSHPHQW
[SAD]

La /RL�VXU�O
DPpQDJHPHQW�HW�O
XUEDQLVPH�IDLW�REOLJDWLRQ�j�WRXW�RUJDQLVPH�FRPSpWHQW��VRLW�XQH
FRPPXQDXWp�PpWURSROLWDLQH��VRLW�XQH�05&��GH�PDLQWHQLU�HQ�WRXW�WHPSV�HQ�YLJXHXU��GDQV�OH�SUHPLHU�FDV��XQ
SODQ�PpWURSROLWDLQ�G
DPpQDJHPHQW�HW�GH�GpYHORSSHPHQW��art. 2.1 L.a.u.��HW��GDQV�OH�GHX[LqPH�FDV��XQ
VFKpPD�G
DPpQDJHPHQW�HW�GH�GpYHORSSHPHQW��art. 2.2 L.a.u.).

���/D�FRPPXQDXWp�PpWURSROLWDLQH�HW�OD�05&
/D�FRPSpWHQFH�G
XQH�FRPPXQDXWp�j�O
pJDUG�GH�VRQ�SODQ�PpWURSROLWDLQ�G
DPpQDJHPHQW�HW�GH

GpYHORSSHPHQW�HVW�SUpYXH�j�OD�L.a.u. (art. 119.1 L.C.m.M.; art. 112.1 L.C.m.Q. et art. 2.1 L.a.u.).

3RXU�OHV�ILQV�GX�SUpVHQW�H[SRVp��OH�OHFWHXU�GRLW�WHQLU�SRXU�DFTXLV�TXH�O
HQVHPEOH�GX�WHUULWRLUH�DVVXMHWWL�j�OD
/RL�VXU�O
DPpQDJHPHQW�HW�O
XUEDQLVPH�HVW�YLVp�SDU�XQ�VFKpPD�G
DPpQDJHPHQW�JpQpUDOHPHQW�DGRSWp�SDU
XQH�05&�HW�VRXV�VD�UHVSRQVDELOLWp�
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3DU�DLOOHXUV��VXU�OH�WHUULWRLUH�GHV�UpJLRQV�PpWURSROLWDLQHV�GH�0RQWUpDO�HW�GH�4XpEHF��VH�VXSHUSRVHQW�XQ
SODQ�PpWURSROLWDLQ�G
DPpQDJHPHQW�HW�GH�GpYHORSSHPHQW�HW�SOXVLHXUV�VFKpPDV�G
DPpQDJHPHQW�HW�GH
GpYHORSSHPHQW��'DQV�OH�FDV�GH�OD�&RPPXQDXWp�PpWURSROLWDLQH�GH�0RQWUpDO��O
HQVHPEOH�GX�WHUULWRLUH�GH�OD
&RPPXQDXWp��DUW����HW�$QQH[H�,�L.C.m.M.��HVW�YLVp�SDU�XQ�SODQ�PpWURSROLWDLQ�HW�O
HQVHPEOH�GH�FH�WHUULWRLUH�HVW
pJDOHPHQW�FRXYHUW�SDU�SOXVLHXUV�VFKpPDV�G
DPpQDJHPHQW��&HUWDLQV�GH�FHV�VFKpPDV�G
DPpQDJHPHQW�VRQW
VRXV�OD�UHVSRQVDELOLWp�G
XQH�05&��G
DXWUHV�VRXV�OD�UHVSRQVDELOLWp�GH�OD�9LOOH�GH�/DYDO��DUW������L.a.u.), de la
9LOOH�GH�0RQWUpDO8, de la Ville de Longueuil9 et de la Ville de Mirabel (art. 264.0.1 L.a.u.���&HV�PXQLFLSDOLWpV
MRXHQW�DORUV�OH�U{OH�G
XQH�05&�j�O
pJDUG�GH�FH�VFKpPD�G
DPpQDJHPHQW�

8QH�VLWXDWLRQ�VLPLODLUH�H[LVWH�SRXU�OH�WHUULWRLUH�GH�OD�&RPPXQDXWp�PpWURSROLWDLQH�GH�4XpEHF��DUW����HW
Annexe A L.C.m.Q.���/
HQVHPEOH�GH�VRQ�WHUULWRLUH�HVW�FRXYHUW�j�OD�IRLV�SDU�XQ�SODQ�PpWURSROLWDLQ�HW�SDU
SOXVLHXUV�VFKpPDV�G
DPpQDJHPHQW�VRXV�OD�UHVSRQVDELOLWp�GH�OD�05&�HW�GHV�9LOOHV�GH�4XpEHF�HW�/pYLV��&HV
GHUQLqUHV�DJLVVHQW�DORUV�HQ�WDQW�TXH�OD�05&10.

/H�SODQ�PpWURSROLWDLQ�G
DPpQDJHPHQW�HW�GH�GpYHORSSHPHQW�GH�OD�&00�D�pWp�DGRSWp�OH���GpFHPEUH
201111�HW�HVW�HQWUp�HQ�YLJXHXU��FRQIRUPpPHQW�j�O
DUWLFOH�������L.a.u.��OH����PDUV�������&HOXL�GH�OD�&04�D�pWp
DGRSWp�OH����GpFHPEUH������HW�HVW�HQWUp�HQ�YLJXHXU�OH����MXLQ�����12.

���/H�FDV�GHV�PXQLFLSDOLWpV�GRWpHV�G
XQ�FRQVHLO�G
DJJORPpUDWLRQ
/H�VFKpPD�G
DPpQDJHPHQW�GHV�YLOOHV�GH�0RQWUpDO�HW�GH�/RQJXHXLO�FRXYUH�pJDOHPHQW�OH�WHUULWRLUH�GHV

PXQLFLSDOLWpV�OLPLWURSKHV�TXL�RQW�pWp�UHFRQVWLWXpHV�VRXV�O
DXWRULWp�GH�OD�Loi concernant la consultation sur la
UpRUJDQLVDWLRQ�WHUULWRULDOH�GH�FHUWDLQHV�PXQLFLSDOLWpV13��$X�UHJDUG�GX�WHUULWRLUH�GH�FHV�PXQLFLSDOLWpV��O
HQVHPEOH
GHV�IRQFWLRQV�GpYROXHV�DX[�YLOOHV�GH�0RQWUpDO�HW�GH�/RQJXHXLO�DX�WLWUH�G
XQH�05&�SDU�OHV�DUWLFOHV���������HW
264.0.5 L.a.u.�FRQVWLWXH�XQH�PDWLqUH�GpYROXH�H[FOXVLYHPHQW�j�OD�PXQLFLSDOLWp�FHQWUDOH�VHORQ�O
article 19 (12)
de la /RL�VXU�O
H[HUFLFH�GH�FHUWDLQHV�FRPSpWHQFHV�PXQLFLSDOHV�GDQV�FHUWDLQHV�DJJORPpUDWLRQV14.

&RQIRUPpPHQW�j�FHWWH�GHUQLqUH�ORL��OH�WHUULWRLUH�GH�OD�YLOOH�FHQWUDOH�HVW�UpSXWp�rWUH�FHOXL�GH�WRXWH
O
DJJORPpUDWLRQ�WHOOH�TXH�GpFULWH�DX[�DUWLFOHV���HW���

/D�9LOOH�GH�4XpEHF�H[HUFH�pJDOHPHQW�XQH�FRPSpWHQFH�G
DPpQDJHPHQW�j�O
pJDUG�GH�GHX[�PXQLFLSDOLWpV
OLPLWURSKHV�UHFRQVWLWXpHV�VRXV�O
DXWRULWp�GH�OD�/RL�FRQFHUQDQW�OD�FRQVXOWDWLRQ�VXU�OD�UpRUJDQLVDWLRQ�WHUULWRULDOH�GH
FHUWDLQHV�PXQLFLSDOLWpV15��/
HQVHPEOH�GHV�IRQFWLRQV�GpYROXHV�j�OD�9LOOH�GH�4XpEHF�DX�WLWUH�G
XQH�05&�SDU
l'article 264.0.4
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L.a.u. FRQVWLWXH�XQH�PDWLqUH�GpYROXH�H[FOXVLYHPHQW�j�OD�9LOOH�GH�4XpEHF�VHORQ�O
DUWLFOH���������GH�OD�Loi sur
FHUWDLQHV�FRPSpWHQFHV16��$LQVL�TXH�OH�SUpYRLW�FHWWH�/RL��OH�WHUULWRLUH�GH�4XpEHF�HVW�DORUV�UpSXWp�rWUH�FHOXL�GH
WRXWH�O
DJJORPpUDWLRQ�WHOOH�TXH�GpFULWH�j�O
DUWLFOH���GH�FHWWH�GHUQLqUH�ORL�

'DQV�FH�UpJLPH�SDUWLFXOLHU��OHV�GpFLVLRQV�GH�OD�©��PXQLFLSDOLWp�FHQWUDOH�ª�VRQW�SULVHV�SDU�OH�FRQVHLO
G
DJJORPpUDWLRQ�R��VLqJHQW�GHV�UHSUpVHQWDQWV�GHV�PXQLFLSDOLWpV�TXL�IRQW�SDUWLH�GX�WHUULWRLUH�GH
O
DJJORPpUDWLRQ��DUW�����HW����GH�OD�/RL�VXU�FHUWDLQHV�FRPSpWHQFHV).

%��/
pQRQFp�GH�YLVLRQ�VWUDWpJLTXH
(Q�SOXV�GX�30$'�RX�GX�6$'��XQ�RUJDQLVPH�FRPSpWHQW��TX
LO�V
DJLVVH�G
XQH�FRPPXQDXWp�PpWURSROLWDLQH

RX�G
XQH�05&��GRLW�PDLQWHQLU�HQ�YLJXHXU�HQ�WRXW�WHPSV�XQ�pQRQFp�GH�VD�YLVLRQ�VWUDWpJLTXH�GX
GpYHORSSHPHQW�FXOWXUHO��pFRQRPLTXH��HQYLURQQHPHQWDO�HW�VRFLDO�GH�VRQ�WHUULWRLUH�GRQW�O
REMHFWLI�HVW�GH
©�����IDYRULVHU�O
H[HUFLFH�FRKpUHQW�GH�VHV�FRPSpWHQFHV�HQ�YHUWX�GH�WRXWH�ORL����ª17��&HW�pQRQFp��DXSDUDYDQW
FRQWHQX�DX�VFKpPD��HQ�HVW�PDLQWHQDQW�GLVWLQFW��/RUVTXH�OH�WHUULWRLUH�G
XQH�05&�HVW�HQWLqUHPHQW�RX
SDUWLHOOHPHQW�FRPSULV�GDQV�FHOXL�G
XQH�FRPPXQDXWp�PpWURSROLWDLQH��O
DGRSWLRQ�G
XQ�WHO�pQRQFp�HVW�IDFXOWDWLYH
SRXU�OD�SDUWLH�GH�VRQ�WHUULWRLUH�TXL�HVW�FRPPXQ�DYHF�FHOXL�GH�OD�FRPPXQDXWp�PpWURSROLWDLQH��DUW�������DO���
L.a.u.).
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La /RL�VXU�O
DPpQDJHPHQW�HW�O
XUEDQLVPH�SUpYRLW�OH�SURFHVVXV�G
DGRSWLRQ�HW�GH�PRGLILFDWLRQ�GH�FHW
pQRQFp�VWUDWpJLTXH��&H�SURFHVVXV�FRPSUHQG�XQH�FRQVXOWDWLRQ�LQVWLWXWLRQQHOOH�GHV�©��RUJDQLVPHV
SDUWHQDLUHV�ª�TXL�VRQW�OHV�PXQLFLSDOLWpV�ORFDOHV��GDQV�OH�FDV�G
XQH�05&��HW�WRXWH�05&�D\DQW�XQ�WHUULWRLUH�RX
XQH�SDUWLH�GH�WHUULWRLUH�FRPPXQ��GDQV�OH�FDV�G
XQH�FRPPXQDXWp�PpWURSROLWDLQH��art. 2.4�j�2.7 L.a.u.). Il
FRPSUHQG�DXVVL�XQH�FRQVXOWDWLRQ�SXEOLTXH�DX�PR\HQ�G
DVVHPEOpHV�SXEOLTXHV�DX�FRXUV�GHVTXHOOHV�XQH
FRPPLVVLRQ�IRUPpH�GH�PHPEUHV�GX�FRQVHLO�GH�O
RUJDQLVPH�FRPSpWHQW�GRLW�H[SOLTXHU�OH�SURMHW�G
pQRQFp�HW
HQWHQGUH�OHV�SHUVRQQHV�HW�RUJDQLVPHV�TXL�GpVLUHQW�V
H[SULPHU��art. 2.8�j�2.19 L.a.u.).

/
pQRQFp�GH�YLVLRQ�VWUDWpJLTXH�HVW�HQVXLWH�DGRSWp�SDU�UpVROXWLRQ��DUW�������HW������L.a.u.). Dans le cas
G
XQH�FRPPXQDXWp�PpWURSROLWDLQH��FHWWH�DGRSWLRQ�UHTXLHUW�XQH�PDMRULWp�GHV�GHX[�WLHUV�GHV�YRL[�H[SULPpHV18.

&��/H�FRQWHQX�GX�SODQ�PpWURSROLWDLQ�HW�GX�VFKpPD

���/H�FRQWHQX�GX�SODQ�PpWURSROLWDLQ�>30$'@
/H�FRQWHQX�GX�SODQ�PpWURSROLWDLQ�G
DPpQDJHPHQW�HW�GH�GpYHORSSHPHQW�HVW�SUpYX�j�O
DUWLFOH������L.a.u. On

QRWHUD�TXH�OHV�RULHQWDWLRQV��REMHFWLIV�HW�FULWqUHV�TX
LO�GpILQLW�SRUWHQW�QRWDPPHQW�VXU�OD�GpILQLWLRQ�GHV�VHXLOV
PLQLPDX[�GH�GHQVLWp�VHORQ�OHV�FDUDFWpULVWLTXHV�GX�PLOLHX�HW�VXU�O
LGHQWLILFDWLRQ�GH�WRXWH�SDUWLH�GX�WHUULWRLUH�GH
OD�FRPPXQDXWp�TXL�FKHYDXFKH�OH�WHUULWRLUH�GH�SOXVLHXUV�05&�HW�TXL�HVW�VRXPLVH�j�GHV�FRQWUDLQWHV�PDMHXUHV
SRXU�GHV�UDLVRQV�GH�VpFXULWp�SXEOLTXH��GH�VDQWp�SXEOLTXH�RX�GH�ELHQ�rWUH�JpQpUDO��(Q�DSSXL�j�FHV
RULHQWDWLRQV��REMHFWLIV�HW�FULWqUHV��OH�SODQ�SHXW�©������GpOLPLWHU�WRXWH�SDUWLH�GX�WHUULWRLUH�HW�GpWHUPLQHU�WRXWH
RULHQWDWLRQ�ª�

/H�SODQ�SHXW�pJDOHPHQW�GpILQLU�GHV�RULHQWDWLRQV��REMHFWLIV�HW�FULWqUHV�SRUWDQW�VXU�OD�GpILQLWLRQ�GHV�WHUULWRLUHV
YRXpV�j�O
XUEDQLVDWLRQ�RSWLPDOH�GH�O
HVSDFH�HW�OHV�DSSX\HU�VXU�OD�GpOLPLWDWLRQ�G
XQ�SpULPqWUH�PpWURSROLWDLQ��DUW�
2.24, al. 2 (6 ) et al. 3 L.a.u.).

3RXU�DVVXUHU�O
DWWHLQWH�GH�VHV�RULHQWDWLRQV�HW�GH�VHV�REMHFWLIV�RX�OH�UHVSHFW�GHV�FULWqUHV�TX
LO�pQRQFH��OH
SODQ�PpWURSROLWDLQ�SHXW�UHQGUH�REOLJDWRLUH�O
LQFOXVLRQ�GH�WRXW�pOpPHQW�TX
LO�SUpFLVH�GDQV�OH�GRFXPHQW
FRPSOpPHQWDLUH�j�XQ�VFKpPD�G
XQH�05&�TXL�V
DSSOLTXH�VXU�OH�WHUULWRLUH�GH�OD�FRPPXQDXWp��DUW�������L.a.u.).

/
LPSRUWDQFH�GH�FHWWH�GHUQLqUH�GLVSRVLWLRQ�SURYLHQW�GX�IDLW�TX
HQ�DSSOLFDWLRQ�GH�O
REOLJDWLRQ�GH�FRQIRUPLWp�
RQ�YHUUD�XOWpULHXUHPHQW�TXH�FHV�H[LJHQFHV�GX�SODQ�PpWURSROLWDLQ�YRQW�GHYRLU�VH�WUDQVSRVHU�GDQV�OHV
UqJOHPHQWV�PXQLFLSDX[�G
XUEDQLVPH�GHV�PXQLFLSDOLWpV�ORFDOHV�

���/H�FRQWHQX�GX�VFKpPD�>6$'@
/H�FRQWHQX�GX�VFKpPD�G
DPpQDJHPHQW�HW�GH�GpYHORSSHPHQW�HVW�SUpYX�DX[�DUWLFOHV���HW���L.a.u. La

GpWHUPLQDWLRQ�GHV�JUDQGHV�RULHQWDWLRQV�GH�O
DPpQDJHPHQW�GX�WHUULWRLUH�GH�OD�05&�HW�GHV�JUDQGHV
DIIHFWDWLRQV�GH�FH�WHUULWRLUH�HQ�FRQVWLWXHQW�OHV�pOpPHQWV�HVVHQWLHOV��&HUWDLQV�GHV�pOpPHQWV�GX�VFKpPD�VRQW
obligatoires (art. 5 L.a.u.��DORUV�TXH�G
DXWUHV�VRQW�ODLVVpV�j�OD�GLVFUpWLRQ�GX�FRQVHLO�GH
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OD�05&��TXL�SHXW�GpFLGHU�GH�OHV�LQFOXUH�RX�GH�QH�SDV�OHV�LQFOXUH��DUW����L.a.u.���/H�VFKpPD�GRLW�FRPSUHQGUH�XQ
GRFXPHQW�FRPSOpPHQWDLUH�TXL��OXL�DXVVL��D�XQ�FRQWHQX�REOLJDWRLUH��DUW�����DO����L.a.u.) et un contenu optionnel
(art. 6, al. 2 et 3 L.a.u.���/H�GRFXPHQW�FRPSOpPHQWDLUH��PrPH�V
LO�FRQVWLWXH�XQH�SDUWLH�GX�VFKpPD
G
DPpQDJHPHQW�HW�GH�GpYHORSSHPHQW��GRLW�FHSHQGDQW�HQ�rWUH�GLVWLQJXp�DX�SODQ�MXULGLTXH��(Q�HIIHW��DORUV�TXH
la /RL�VXU�O
DPpQDJHPHQW�HW�O
XUEDQLVPH�H[LJH�TXH�OHV�UqJOHPHQWV�ORFDX[�G
XUEDQLVPH�VRLHQW�FRQIRUPHV�DX[
REMHFWLIV�GX�VFKpPD�G
DPpQDJHPHQW�HW�GH�GpYHORSSHPHQW��HOOH�UHTXLHUW�TX
LOV�VRLHQW�FRQIRUPHV�DX[
GLVSRVLWLRQV�GX�GRFXPHQW�FRPSOpPHQWDLUH��(OOH�GHPDQGH�GRQF�XQH�LQWHQVLWp�SOXV�JUDQGH�GH�OD�FRQIRUPLWp
DX[�GLVSRVLWLRQV�GX�GRFXPHQW�FRPSOpPHQWDLUH�

5DSSHORQV�TXH�OH�SODQ�PpWURSROLWDLQ�G
XQH�FRPPXQDXWp�HW�OH�VFKpPD�G
DPpQDJHPHQW�G
XQH�05&�VRQW
DYDQW�WRXW�GHV�GRFXPHQWV�GH�SODQLILFDWLRQ�RX�G
LQWHQWLRQ��¬�FH�WLWUH��LOV�Q
RQW�SDV�G
HIIHW�MXULGLTXH�GLUHFW�VXU�OHV
FLWR\HQV�HW�OHXU�FRQWHQX�QH�OLH�GRQF�SDV�FHV�GHUQLHUV�FRPPH�OH�IRQW�OHV�UqJOHPHQWV�G
XUEDQLVPH�

o

http://www.canlii.org/fr/qc/legis/lois/rlrq-c-a-19.1/derniere/rlrq-c-a-19.1.html
http://www.canlii.org/fr/qc/legis/lois/rlrq-c-a-19.1/derniere/rlrq-c-a-19.1.html#art2.4_smooth
http://www.canlii.org/fr/qc/legis/lois/rlrq-c-a-19.1/derniere/rlrq-c-a-19.1.html#art2.7_smooth
http://www.canlii.org/fr/qc/legis/lois/rlrq-c-a-19.1/derniere/rlrq-c-a-19.1.html#art2.8_smooth
http://www.canlii.org/fr/qc/legis/lois/rlrq-c-a-19.1/derniere/rlrq-c-a-19.1.html#art2.19_smooth
http://www.canlii.org/fr/qc/legis/lois/rlrq-c-a-19.1/derniere/rlrq-c-a-19.1.html


'��/
pYROXWLRQ�GX�SODQ�PpWURSROLWDLQ�HW�GX�VFKpPD
/HV�SURFpGXUHV�G
pODERUDWLRQ��G
DGRSWLRQ�HW�GH�PLVH�HQ�YLJXHXU�GX�VFKpPD�G
DPpQDJHPHQW�HW�GH

GpYHORSSHPHQW�RULJLQDO�G
XQH�05&�pWDLHQW�SUpYXHV�DX[�DUWLFOHV���j����L.a.u.��TXL�RQW�pWp�DEURJpV19. Dans le
FDV�GX�SODQ�PpWURSROLWDLQ�G
XQH�FRPPXQDXWp��XQH�GLVSRVLWLRQ�WUDQVLWRLUH�SUpYRLW�VLPSOHPHQW�TXH�OHV
SURFpGXUHV�DIIpUHQWHV�j�OD�UpYLVLRQ�GX�SODQ�VRQW�FHOOHV�TXL�GRLYHQW�V
DSSOLTXHU�SRXU�O
DGRSWLRQ�GX�SUHPLHU�SODQ
PpWURSROLWDLQ20.

/H�SODQ�PpWURSROLWDLQ�HW�OH�VFKpPD�G
DPpQDJHPHQW�Q
RQW�SDV�pWp�FRQoXV�FRPPH�GHV�GRFXPHQWV
VWDWLTXHV��1RQ�VHXOHPHQW�VRQW�LOV�VXMHWV�j�pYROXWLRQ�HQ�YHUWX�GX�SRXYRLU�TXH�SRVVqGHQW�OH�FRQVHLO
PpWURSROLWDLQ�HW�FHOXL�GH�OD�05&�GH�OH�PRGLILHU��DUW�����L.a.u.), mais encore la loi exige-t-elle qu'ils fassent
O
REMHW�G
XQH�UpYLVLRQ�SpULRGLTXH��DUW�����HW����L.a.u.���/HV�SURFpGXUHV�GH�PRGLILFDWLRQ�VRQW�FHOOHV�GHV�DUWLFOHV
���j���������DORUV�TXH�FHOOHV�GH�OD�UpYLVLRQ�VRQW�SUpYXHV�DX[�DUWLFOHV����j������L.a.u.

(��/H�U{OH�GX�JRXYHUQHPHQW
/H�JRXYHUQHPHQW�HW�VHV�PDQGDWDLUHV�MRXHQW�XQ�U{OH�LPSRUWDQW�DX�UHJDUG�GX�FRQWHQX�GX�SODQ�PpWURSROLWDLQ

HW�GX�VFKpPD�G
DPpQDJHPHQW��&H�U{OH�V
HVW�G
DERUG�H[HUFp�ORUV�GH�O
pODERUDWLRQ�HW�GH�OD�PLVH�HQ�YLJXHXU�GX
SODQ�RX�GX�VFKpPD��PDLV�LO�HVW�WRXW�DXVVL�LPSRUWDQW�ORUV�GH�VD�PRGLILFDWLRQ�HW�ORUV�GH�VD�UpYLVLRQ��/D�Loi sur
O
DPpQDJHPHQW�HW�O
XUEDQLVPH�SUpYRLW�XQ�GLDORJXH�IRUPHO�HQWUH�OH�FRQVHLO�GH�OD�&RPPXQDXWp�RX�GH�OD�05&
HW�OH�JRXYHUQHPHQW�SRXU�SHUPHWWUH�OD�FRQFLOLDWLRQ�HQWUH�OHV�LQWHQWLRQV�GH�OD�&RPPXQDXWp�RX�GH�OD�05&�HW�OHV
orientations et les projets du gouvernement, de ses ministres, de ses mandataires ainsi que des organismes
publics21�VXU�OH�WHUULWRLUH�UpJLRQDO��$X�WHUPH�GH�FH�GLDORJXH��VL�OH�JRXYHUQHPHQW�HVWLPH�TXH�OD�PRGLILFDWLRQ
SURSRVpH�RX�OH�GRFXPHQW�UpYLVp�QH�UHVSHFWHQW�SDV�VHV�RULHQWDWLRQV�HW�VHV�SURMHWV��LO�SHXW�DORUV�IRUFHU
O
RUJDQLVPH�FRPSpWHQW�j�UHPSODFHU�OH�UqJOHPHQW�GH�PRGLILFDWLRQ��DUW�����HW������j������HW�������L.a.u.) ou le
SODQ�RX�OH�VFKpPD�UpYLVp��DUW�������HW�������j�������L.a.u.).

Depuis le 2 juin 201022��OH�OpJLVODWHXU�D�IDLW�GH�FH�GLDORJXH�XQH�YpULWDEOH�REOLJDWLRQ�GH�FRQIRUPLWp�GHV
LQVWUXPHQWV�GH�SODQLILFDWLRQ�GH�OD�FRPPXQDXWp�HW�GH�OD�05&�HW�PrPH�GH�OHXU�UqJOHPHQW�GH�FRQWU{OH
LQWpULPDLUH��DX[�RULHQWDWLRQV�JRXYHUQHPHQWDOHV23��2Q�SHXW�GpSORUHU�FH�FKDQJHPHQW�GH�YRFDEXODLUH�TXL�WHQG�j
UHIOpWHU�XQH�YRORQWp�G
DVVXMHWWLU�OHV�LQVWDQFHV�GpFHQWUDOLVpHV�UpJLRQDOHV�DX[�YRORQWpV�JRXYHUQHPHQWDOHV��2Q
UHPDUTXHUD�TXH�OD�YpULILFDWLRQ�GH�FHWWH�FRQIRUPLWp�HVW�O
DSDQDJH�H[FOXVLI�GX�PLQLVWUH��VDQV�UHFRXUV�SRVVLEOH
GHV�FROOHFWLYLWpV�UpJLRQDOHV�j�O
DUELWUDJH�GH�OD�&RPPLVVLRQ�PXQLFLSDOH��3DU�DLOOHXUV��O
LQWURGXFWLRQ�j�FH�QLYHDX
G
XQH�REOLJDWLRQ�GH�FRQIRUPLWp�GRQW�OH�FRQWHQX�MXULGLTXH�HVW�PDLQWHQDQW�ELHQ�pWDEOL��FRPPH�RQ�OH�YHUUD�SOXV
ORLQ��SRXUUDLW�SHXW�rWUH�LQFLWHU�OHV�FROOHFWLYLWpV�PpWURSROLWDLQHV�HW�UpJLRQDOHV�j�WHQWHU�GH�IDLUH�FRQWU{OHU�FHWWH
GpFLVLRQ�SDU�OHV�WULEXQDX[�

8QH�PRGLILFDWLRQ�DX�3ODQ�G
DIIHFWDWLRQ�GHV�WHUUHV�GX�GRPDLQH�GH�O
eWDW�FRPSULVHV�GDQV�OH�WHUULWRLUH�G
XQH
FRPPXQDXWp�RX�G
XQH�05&�SHXW�HQWUDvQHU��j�OD�GHPDQGH�GX�PLQLVWUH�GHV�$IIDLUHV�PXQLFLSDOHV�HW�GH
O
2FFXSDWLRQ�GX�WHUULWRLUH��FL�DSUqV�DSSHOp���©��PLQLVWUH�GHV�$IIDLUHV�PXQLFLSDOHV�ª���XQH�PRGLILFDWLRQ
REOLJDWRLUH�DX�SODQ�RX�DX�VFKpPD�
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/H�PLQLVWUH�GHV�$IIDLUHV�PXQLFLSDOHV�SHXW�pJDOHPHQW��SDU�XQ�DYLV�PRWLYp��GHPDQGHU�j�XQH�FRPPXQDXWp
RX�j�XQH�05&�GH�PRGLILHU�VRQ�SODQ�RX�VRQ�VFKpPD�HQ�YLJXHXU�SRXU�GHV�UDLVRQV�GH�VpFXULWp�SXEOLTXH��/
DYLV
PHQWLRQQH�OD�QDWXUH�HW�O
REMHW�GHV�PRGLILFDWLRQV�j�DSSRUWHU��DUW��������L.a.u.). Une demande similaire ayant le
PrPH�HIIHW�SHXW�rWUH�DGUHVVpH�SDU�OH�PLQLVWUH�GX�'pYHORSSHPHQW�GXUDEOH��GH�O
(QYLURQQHPHQW��GH�OD�)DXQH
HW�GHV�3DUFV��FL�DSUqV�DSSHOp�©��PLQLVWUH�GH�O
(QYLURQQHPHQW�ª��V
LO�HVWLPH�TXH�OH�SODQ�RX�OH�VFKpPD�HQ
YLJXHXU�Q
RIIUH�SDV�GH�SURWHFWLRQ�DGpTXDWH�DX[�ULYHV��DX�OLWWRUDO�HW�DX[�SODLQHV�LQRQGDEOHV��DUW��������L.a.u.).

/H�JRXYHUQHPHQW��VHV�PLQLVWUHV�HW�VHV�PDQGDWDLUHV�VRQW�OLpV�SDU�OHV�GLVSRVLWLRQV�GX�SODQ�PpWURSROLWDLQ�HW
GX�VFKpPD�G
DPpQDJHPHQW�HW�GH�GpYHORSSHPHQW��PDLV�VHXOHPHQW�GDQV�OD�PHVXUH�SUpYXH�DX[�DUWLFOHV�����j
157 L.a.u. (art. 2 et 149 L.a.u.). Ces articles permettent au gouvernement de se soustraire aux exigences de
FHV�GRFXPHQWV�GH�SODQLILFDWLRQ�UpJLRQDOH�ORUVTXH�OXL��VHV�PLQLVWUHV�HW�VHV�PDQGDWDLUHV�YHXOHQW�UpDOLVHU�XQH
LQWHUYHQWLRQ�VXU�OH�WHUULWRLUH�GH�OD�FRPPXQDXWp�RX�GH�OD�05&��/HV�DUWLFOHV���HW�����j�����L.a.u. constituent
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GRQF��j�O
pJDUG�GX�JRXYHUQHPHQW��VHV�PLQLVWUHV�HW�VHV�PDQGDWDLUHV��XQH�H[FHSWLRQ�DX�SULQFLSH�VHORQ�OHTXHO
OH�VFKpPD�G
DPpQDJHPHQW�HW�GH�GpYHORSSHPHQW�Q
D�SDV�G
HIIHW�GLUHFW�VXU�OHV�FLWR\HQV��'HV�GLVSRVLWLRQV
SDUWLFXOLqUHV�VRQW�SUpYXHV�ORUVTXH�O
LQWHUYHQWLRQ�JRXYHUQHPHQWDOH�HVW�HQYLVDJpH�VXU�OH�WHUULWRLUH�G
XQH�05&�
OXL�PrPH�FRPSULV�GDQV�FHOXL�G
XQH�FRPPXQDXWp��DUW�������DO����L.a.u.).

)��/H�SODQ�G
XUEDQLVPH�GH�OD�PXQLFLSDOLWp�ORFDOH
/H�SODQ�G
XUEDQLVPH�ORFDO�HVW��DX�PrPH�WLWUH�TXH�OH�SODQ�PpWURSROLWDLQ�HW�OH�VFKpPD�G
DPpQDJHPHQW�HW�GH

GpYHORSSHPHQW��XQ�GRFXPHQW�GH�SODQLILFDWLRQ�HW�G
LQWHQWLRQ�TXH�GRLW�DGRSWHU�FKDFXQH�GHV�PXQLFLSDOLWpV
ORFDOHV�TXL�IDLW�SDUWLH�GH�OD�05&��,O�D�SRXU�REMHFWLI�G
DFWXDOLVHU�HW�GH�SUpFLVHU�j�O
pJDUG�GX�WHUULWRLUH�GH�OD
PXQLFLSDOLWp�ORFDOH��OHV�JUDQGHV�RULHQWDWLRQV�G
DPpQDJHPHQW�HW�OHV�JUDQGHV�DIIHFWDWLRQV�GX�VRO�DLQVL�TXH�OHV
GHQVLWpV�GH�VRQ�RFFXSDWLRQ�TXH�OH�VFKpPD�DYDLW�GpMj�pODERUpHV�j�O
pFKHOOH�GH�OD�05&��DUW�����L.a.u.).

7RXW�FRPPH�OH�VFKpPD��OH�SODQ�G
XUEDQLVPH�ORFDO�D�XQ�FRQWHQX�REOLJDWRLUH�SUpYX�j�O
DUWLFOH����L.a.u. et un
FRQWHQX�IDFXOWDWLI�YLVp�DX[�DUWLFOHV����j������L.a.u.�'H�FH�FRQWHQX�IDFXOWDWLI��O
pOpPHQW�OH�SOXV�LPSRUWDQW�HVW�OD
SRVVLELOLWp�G
pODERUHU�XQ�SURJUDPPH�SDUWLFXOLHU�G
XUEDQLVPH�j�O
pJDUG�G
XQH�SDUWLH�GX�WHUULWRLUH�PXQLFLSDO��,O
V
DJLW�DORUV�G
XQ�PLQL�SODQ�G
XUEDQLVPH�WUqV�GpWDLOOp�HW�VRXYHQW�DFFRPSDJQp�G
XQ�SURJUDPPH�G
DFTXLVLWLRQ
G
LPPHXEOHV��DUW�������������HW������j������L.a.u.���&HV�SRXYRLUV�VRQW�IUpTXHPPHQW�XWLOLVpV�GDQV�OH�FDGUH�GH
SURMHWV�GH�UHYLWDOLVDWLRQ�GX�©��FHQWUH�YLOOH�ª�RX�G
XQ�YLHX[�VHFWHXU�G
XQH�PXQLFLSDOLWp�

/H�SODQ�G
XUEDQLVPH�ORFDO�SDUWLFLSH�GH�OD�QDWXUH�GX�SODQ�PpWURSROLWDLQ�HW�GX�VFKpPD�G
DPpQDJHPHQW�HW�GH
GpYHORSSHPHQW��,O�QH�SURGXLW�SDV�G
HIIHW�MXULGLTXH�GLUHFW�VXU�OD�SRSXODWLRQ24 et, en cas de conflit entre le plan
G
XUEDQLVPH�HW�OH�UqJOHPHQW�GH�]RQDJH��F
HVW�FH�GHUQLHU�TXL�GRLW�SUpYDORLU25.

7RXWHIRLV��VL�OH�SODQ�G
XUEDQLVPH�QH�SURGXLW�SDV�G
HIIHWV�GLUHFWV�VXU�OHV�FLWR\HQV��LO�SHXW�DYRLU�XQH�SRUWpH
REOLJDWRLUH�SRXU�OD�PXQLFLSDOLWp�HOOH�PrPH��DLQVL�TXH�OH�GpPRQWUH�O
DUUrW�UHQGX�SDU�OD�&RXU�G
DSSHO�GDQV
l'affaire &KLFRXWLPL��9LOOH��F��7UHPEOD\��0XQLFLSDOLWp�GH�&DQWRQ�26.

'DQV�FHWWH�DIIDLUH��OD�9LOOH�GH�&KLFRXWLPL�D�DXWRULVp�O
LPSODQWDWLRQ�G
XQ�OLHX�G
pOLPLQDWLRQ�GHV�QHLJHV�XVpHV
GDQV�XQH�]RQH�FRPPHUFLDOH�DORUV�TXH�VRQ�SODQ�G
XUEDQLVPH�HW�VRQ�UqJOHPHQW�GH�]RQDJH��WRXV�GHX[
FRQIRUPHV�DX�VFKpPD�G
DPpQDJHPHQW�GH�OD�05&��SUpYR\DLHQW�TXH�FHV�OLHX[�G
pOLPLQDWLRQ�VHUDLHQW�VLWXpV
GDQV�GHV�]RQHV�LQGXVWULHOOHV��3RXU�FH�IDLUH��OD�YLOOH�V
HVW�IRQGpH�VXU�XQH�GLVSRVLWLRQ�SDUWLFXOLqUH�GH�VRQ
UqJOHPHQW�GH�]RQDJH�TXL�OXL�GRQQDLW�OH�SRXYRLU�GLVFUpWLRQQDLUH��VXU�UpVROXWLRQ�GH�VRQ�FRQVHLO��G
DXWRULVHU�OHV
XVDJHV�GX�JURXSH�©��FRPPXQLFDWLRQV�HW�XWLOLWpV�SXEOLTXHV�ª�GDQV�WRXWHV�OHV�]RQHV27.

¬�OD�VXLWH�GH�OD�GpFLVLRQ�GX�FRQVHLO�PXQLFLSDO��O
LQVSHFWHXU�HQ�EkWLPHQWV�GH�OD�YLOOH�D�GpOLYUp�XQ�FHUWLILFDW�GH
FRQIRUPLWp�SRXU�OH�OLHX�G
pOLPLQDWLRQ�GHV�QHLJHV�XVpHV��FH�TXL�D�SHUPLV�j�OD�YLOOH�G
REWHQLU�GX�PLQLVWUH�GH
O
(QYLURQQHPHQW�XQ�FHUWLILFDW�G
DXWRULVDWLRQ��GH�FRQVWUXLUH�OH�VLWH�HW�GH�FRPPHQFHU�j�O
H[SORLWHU�
L'emplacement retenu
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SDU�OD�9LOOH�GH�&KLFRXWLPL�pWDLW�FRQWLJX�DX�WHUUDLQ�GH�O
LQWLPpH��GDPH�6LPDUG��VLWXp�GDQV�OD�PXQLFLSDOLWp�GH
&DQWRQ�7UHPEOD\��O
DXWUH�LQWLPpH��6XU�XQH�UHTXrWH�SRXU�MXJHPHQW�GpFODUDWRLUH�GHV�LQWLPpV��OD�&RXU�G
DSSHO�
FRQILUPDQW�OH�MXJHPHQW�GH�OD�&RXU�VXSpULHXUH��GpFODUH�QXO�OH�FHUWLILFDW�GH�FRQIRUPLWp�GpOLYUp�SDU�O
LQVSHFWHXU
PXQLFLSDO�DX�PRWLI�TXH�OD�YLOOH�D�IDLW�GpIDXW�GH�VH�FRQIRUPHU�j�VRQ�UqJOHPHQW�GH�]RQDJH�HW�j�VRQ�SODQ
d'urbanisme.

Voici comment s'exprime le juge Pidgeon sur cette question :

©��>��@�/D�YpULWDEOH�TXHVWLRQ�HQ�OLWLJH�FRQVLVWH�GRQF�j�GpWHUPLQHU�VL�OH�FRQVHLO�GH
OD�9LOOH�SRXYDLW�SDVVHU�RXWUH�VRQ�SODQ�GLUHFWHXU�G
XUEDQLVPH�HW�VRQ�UqJOHPHQW�GH
]RQDJH�FRPSWH�WHQX�GX�SRXYRLU�GLVFUpWLRQQDLUH�TX
LO�V
pWDLW�UpVHUYp�j�O
DUWLFOH
�����GX�UqJOHPHQW�

>��@�¬�PRQ�DYLV��OD�9LOOH��DYDQW�G
DXWRULVHU�O
DPpQDJHPHQW�GX�VLWH�HQ�OLWLJH�



GHYDLW�PRGLILHU�j�OD�IRLV�VRQ�UqJOHPHQW�GH�]RQDJH�HW�VRQ�SODQ�GLUHFWHXU
G
XUEDQLVPH��&HWWH�GpPDUFKH�O
DXUDLW�REOLJpH�j�DYLVHU�OD�0XQLFLSDOLWp�GX�&DQWRQ
Tremblay et la MRC de son projet [art. 109.1 et s. et 137.2 de la Loi sur
O
DPpQDJHPHQW�HW�O
XUEDQLVPH@�HW�j�REWHQLU�O
DSSUREDWLRQ�GH�OD�05&�TXDQW�DX[
PRGLILFDWLRQV�HQYLVDJpHV�>art. 109.7 et 137.3@��'DQV�O
K\SRWKqVH�R��OD�05&
DXUDLW�GpVDSSURXYp�OH�UqJOHPHQW�GH�PRGLILFDWLRQ��OD�9LOOH�DXUDLW�SX�V
DGUHVVHU�j
OD�&RPPLVVLRQ�PXQLFLSDOH�GX�4XpEHF�>art. 109.8 et 137.4].

>��@�,FL��FH�Q
HVW�SDV�FH�TX
D�IDLW�OD�9LOOH��(OOH�D�XWLOLVp�XQH�GLVSRVLWLRQ
UpJOHPHQWDLUH�TXL�OXL�SHUPHW�G
LPSODQWHU�XQ�VHUYLFH�G
XWLOLWp�SXEOLTXH�SDUWRXW�VXU
son territoire.

>��@�¬�PRQ�DYLV��OD�9LOOH�pWDLW�OLpH�SDU�VRQ�UqJOHPHQW�GH�]RQDJH�HW�VRQ�SODQ
GLUHFWHXU�G
XUEDQLVPH�DSSURXYp�SDU�UqJOHPHQW��(OOH�QH�SRXYDLW�GpFLGHU�GH�VH
VRXVWUDLUH�j�VD�GpFLVLRQ�DQWpULHXUH��,O�\�D�OLHX�GH�UDSSHOHU�TXH�QRXV�QH�VRPPHV
SDV�GDQV�OD�VLWXDWLRQ�R��XQ�FLWR\HQ�HVW�FRQIURQWp�j�XQ�UqJOHPHQW�GH�]RQDJH
FRQWUDLUH�j�XQ�SODQ�ORFDO�G
XUEDQLVPH�PDLV�GDQV�OD�VLWXDWLRQ�R��XQ�GpFLGHXU�
DSUqV�DYRLU�DYLVp�VHV�SDUWHQDLUHV�ORUV�GH�OD�FRQIHFWLRQ�HW�O
DGRSWLRQ�G
XQ
VFKpPD�G
DPpQDJHPHQW��GHV�DIIHFWDWLRQV�HW�GHV�RULHQWDWLRQV�G
DPpQDJHPHQW
GH�VRQ�WHUULWRLUH��VH�UDYLVH�HW�GpFLGH��XQLODWpUDOHPHQW��GH�PRGLILHU�O
XVDJH�G
XQH
SDUWLH�GH�VRQ�WHUULWRLUH�FRQWLJX�j�FHOXL�G
XQH�PXQLFLSDOLWp�YRLVLQH�

[...]

>��@�,FL��PDOJUp�OH�SRXYRLU�GLVFUpWLRQQDLUH�TXH�OD�9LOOH�GpWLHQW��HQ�YHUWX�GH�O
DUWLFOH
�����GH�VRQ�UqJOHPHQW�GH�]RQDJH��XQH�GLVSRVLWLRQ�GRQW�OD�OpJDOLWp�QH�IXW�SDV
GLVFXWpH�PDLV�TXL�HVW�GLVFXWDEOH��M
HQ�YLHQV�j�OD�FRQFOXVLRQ�TXH�OD�9LOOH��ORUV�GH
O
H[HUFLFH�GH�FH�SRXYRLU�GLVFUpWLRQQDLUH��QH�SRXYDLW�SUHQGUH�XQH�GpFLVLRQ
FRQWUDLUH�DX[�DIIHFWDWLRQV�GX�VRO�SUpYXHV�DX�VFKpPD�G
DPpQDJHPHQW��j�VRQ
SODQ�GLUHFWHXU�G
XUEDQLVPH�DLQVL�TX
j�VRQ�UqJOHPHQW�GH�]RQDJH�

>��@�6RXOLJQRQV�HQ�WHUPLQDQW�TXH�OHV�XVDJHV�SUpYXV�j�OD�JULOOH�GHV
VSpFLILFDWLRQV�GX�UqJOHPHQW�GH�]RQDJH�pWDLHQW�FRQIRUPHV�DX�SODQ�GLUHFWHXU
G
XUEDQLVPH�HW�TX
DYDQW�O
H[HUFLFH�SDU�OD�9LOOH�GH�VRQ�SRXYRLU�GLVFUpWLRQQDLUH
SUpYX�j�O
DUWLFOH�������SHUVRQQH�QH�SRXYDLW�VRXOHYHU�XQH�DEVHQFH�GH
FRQIRUPLWp��ª28

&HW�LQWpUHVVDQW�MXJHPHQW�QH�UHPHW�SDV�HQ�TXHVWLRQ�OH�SULQFLSH�VHORQ�OHTXHO�OH�SODQ�G
XUEDQLVPH�QH�OLH�SDV
GLUHFWHPHQW�OHV�FLWR\HQV��SDV�SOXV�TX
LO�PHW�GH�F{Wp�OD�SUpVRPSWLRQ�GH�FRQIRUPLWp�TXH�OD�ORL�DWWDFKH�DX[
UqJOHPHQWV�XQH�IRLV�UpJOpH�OD�TXHVWLRQ�GH�OHXU�FRQIRUPLWp�DX�SODQ�G
XUEDQLVPH�RX�DX�VFKpPD
G
DPpQDJHPHQW29��7RXWHIRLV��LO�LQGLTXH�TX
j�O
pJDUG�GH�OD�PXQLFLSDOLWp�HOOH�PrPH��OH�SODQ�G
XUEDQLVPH�D��VRXV
FHUWDLQV�DVSHFWV��XQH�SRUWpH�MXULGLTXH�UpHOOH�HW�QRQ�QpJOLJHDEOH��$LQVL��SRXU�FHUWDLQV�GH�VHV�pOpPHQWV��WHOV�OD
QDWXUH��OD�ORFDOLVDWLRQ�HW�OH�W\SH�GHV�pTXLSHPHQWV�HW�LQIUDVWUXFWXUHV�GHVWLQpV�j�O
XVDJH�GH�OD�YLH
communautaire (art. 84 (3) L.a.u.���VL�OH�SODQ�G
XUEDQLVPH�Q
HQWUDvQH�SDV�G
REOLJDWLRQ�GH�UpDOLVDWLRQ��DUW�����
L.a.u.���LO�HVW�TXDQG�PrPH�REOLJDWRLUH�SRXU�FH�TXL�HVW�GH�OD�ORFDOLVDWLRQ��/RUVTXH�OD�PXQLFLSDOLWp�HVW�HOOH�PrPH
OH�SURPRWHXU�GX�SURMHW��FRPPH�F
pWDLW�OH�FDV�GDQV�O
DIIDLUH�Chicoutimi c. Tremblay (Canton), elle ne saurait
GpURJHU�j�O
HPSODFHPHQW�SUpYX�DX�SODQ�G
XUEDQLVPH�j�PRLQV�GH�PRGLILHU�FH�GHUQLHU30.

���/D�FRQIRUPLWp

$��/H�FRQFHSW�HW�VRQ�DSSOLFDWLRQ�GDQV�OH�UpJLPH�G
DPpQDJHPHQW�pWDEOL�SDU�OD
L.a.u.

2Q�D�GpMj�YX�SOXV�KDXW�TXH�OH�SODQ�PpWURSROLWDLQ�G
XQH�FRPPXQDXWp�HW�OH�VFKpPD�G
DPpQDJHPHQW�G
XQH
05&�pWDLHQW�GHV�GRFXPHQWV�GH�SODQLILFDWLRQ�pQRQoDQW�GHV�LQWHQWLRQV�TXL�QH�OLHQW�SDV�GLUHFWHPHQW�OHV
citoyens. Leur

http://www.canlii.org/fr/qc/legis/lois/rlrq-c-a-19.1/derniere/rlrq-c-a-19.1.html
http://www.canlii.org/fr/qc/legis/lois/rlrq-c-a-19.1/derniere/rlrq-c-a-19.1.html#art109.7_smooth
http://www.canlii.org/fr/qc/legis/lois/rlrq-c-a-19.1/derniere/rlrq-c-a-19.1.html#art137.3_smooth
http://www.canlii.org/fr/qc/legis/lois/rlrq-c-a-19.1/derniere/rlrq-c-a-19.1.html#art109.8_smooth
http://www.canlii.org/fr/qc/legis/lois/rlrq-c-a-19.1/derniere/rlrq-c-a-19.1.html#art137.4_smooth
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DFWXDOLVDWLRQ�HW�OHXU�PLVH�HQ�DSSOLFDWLRQ�VH�UpDOLVHQW�DX�QLYHDX�ORFDO�SDU�OD�UpJOHPHQWDWLRQ�G
XUEDQLVPH�GH�OD
PXQLFLSDOLWp�ORFDOH��/D�FRQIRUPLWp�HVW�OH�OLHQ�ORJLTXH�TXL�GRLW�H[LVWHU�HQWUH�OH�GRFXPHQW�GH�SODQLILFDWLRQ�HW�OHV
instruments juridiques de sa mise en application.

Dans la /RL�VXU�O
DPpQDJHPHQW�HW�O
XUEDQLVPH��O
H[LJHQFH�GH�OD�FRQIRUPLWp�V
LPSRVH�j�TXDWUH�QLYHDX[
GLIIpUHQWV�G
LQWHUYHQWLRQ�SXEOLTXH�

'
DERUG��WHO�TXH�QRXV�O
DYRQV�GpMj�YX�HQ�SDUODQW�GX�U{OH�GX�JRXYHUQHPHQW��OHV�PRGLILFDWLRQV�DSSRUWpHV�SDU
la /RL�G
DPpQDJHPHQW�GH������RQW�LPSRVp�XQH�H[LJHQFH�GH�FRQIRUPLWp�GX�SODQ�PpWURSROLWDLQ�GH�OD
FRPPXQDXWp�HW�GX�VFKpPD�G
DPpQDJHPHQW�GH�OD�05&�DX[�RULHQWDWLRQV�JRXYHUQHPHQWDOHV�WHOOHV�TXH
GpILQLHV�DX[�DUWLFOHV������HW�������L.a.u.�8QH�H[LJHQFH�VLPLODLUH�HVW�LPSRVpH�DX�UqJOHPHQW�GH�FRQWU{OH
LQWpULPDLUH�DGRSWp�SDU�OH�FRQVHLO�G
XQH�FRPPXQDXWp�RX�G
XQH�05&��DUW�������HW����L.a.u.). Nous renvoyons le
OHFWHXU�DX[�UHPDUTXHV�GpMj�IDLWHV�j�OD�VRXV�VHFWLRQ���(�

(Q�GHX[LqPH�OLHX��SRXU�OHV�&RPPXQDXWpV�PpWURSROLWDLQHV�GH�0RQWUpDO�HW�GH�4XpEHF��OD�/RL�H[LJH�TXH�OH
VFKpPD�G
DPpQDJHPHQW�HW�GH�GpYHORSSHPHQW�G
XQH�05&31�VRLW�FRQIRUPH�DX�SODQ�PpWURSROLWDLQ�GH�OD
&RPPXQDXWp��,O�V
DJLW�LFL�G
XQH�FRQIRUPLWp�HQWUH�OHV�LQVWUXPHQWV�GH�SODQLILFDWLRQ�HX[�PrPHV�GRQW�O
REMHFWLI
HVW�GH�WUDGXLUH��j�O
pFKHOOH�GX�VFKpPD��OHV�RULHQWDWLRQV��REMHFWLIV�HW�FULWqUHV�H[SULPpV�DX�SODQ�PpWURSROLWDLQ�
2Q�SHXW�LFL�SDUOHU�G
XQH�©��FRQIRUPLWp�PpWURSROLWDLQH�ª�

(Q�WURLVLqPH�OLHX��OD�/RL�VXU�O
DPpQDJHPHQW�HW�O
XUEDQLVPH exige que le plan d'urbanisme et les
UqJOHPHQWV�G
XUEDQLVPH�G
XQH�PXQLFLSDOLWp�ORFDOH�VRLHQW�FRQIRUPHV�DX[�REMHFWLIV�GX�VFKpPD
G
DPpQDJHPHQW�HW�GH�GpYHORSSHPHQW�HW�DX[�GLVSRVLWLRQV�GX�GRFXPHQW�FRPSOpPHQWDLUH��&
HVW�FH�TX
RQ�SHXW
DSSHOHU�OD�©��FRQIRUPLWp�UpJLRQDOH�ª�

4XDWULqPHPHQW��GDQV�FHUWDLQV�FDV��OD�/RL�H[LJH�pJDOHPHQW�OD�FRQIRUPLWp�GHV�UqJOHPHQWV�G
XUEDQLVPH�GH
OD�PXQLFLSDOLWp�j�VRQ�SODQ�G
XUEDQLVPH�ORFDO��2Q�SHXW�LFL�SDUOHU�GH�©��FRQIRUPLWp�ORFDOH�ª��2Q�UHPDUTXHUD�TXH
OD�FRQIRUPLWp�ORFDOH�HQWUH�OHV�UqJOHPHQWV�HW�OH�SODQ�G
XUEDQLVPH�Q
HVW�SDV�XQH�FRQIRUPLWp�TXDQW�DX[�REMHFWLIV
VHXOHPHQW�FRPPH�FHOOH�TXL�GRLW�H[LVWHU�HQWUH�OHV�UqJOHPHQWV�ORFDX[�HW�OH�VFKpPD�G
DPpQDJHPHQW�HW�GH
GpYHORSSHPHQW�GH�OD�05&��PDLV�XQH�FRQIRUPLWp�VWULFWH�

Dans la /RL�VXU�O
DPpQDJHPHQW�HW�O
XUEDQLVPH��OD�YpULILFDWLRQ�GH�OD�FRQIRUPLWp�Q
HVW�SDV�XQH�TXHVWLRQ�TXL
UHOqYH�GHV�WULEXQDX[�RUGLQDLUHV32.

7HO�TXH�GpMj�LQGLTXp��OH�PLQLVWUH�GHV�$IIDLUHV�PXQLFLSDOHV�HVW�G
DERUG�OH�VHXO�MXJH�GH�OD�FRQIRUPLWp�G
XQ
SODQ�PpWURSROLWDLQ��G
XQ�VFKpPD�G
DPpQDJHPHQW�RX�G
XQ�UqJOHPHQW�GH�FRQWU{OH�LQWpULPDLUH�DX[�RULHQWDWLRQV
gouvernementales (art. 51, 53.7, 53.12, 56.4, 56.14 et 65 L.a.u.���&
HVW�pJDOHPHQW�OH�FDV�HQ�FH�TXL�FRQFHUQH
OHV�GHPDQGHV�PLQLVWpULHOOHV�GHV�DUWLFOHV�������j�������L.a.u.

/RUVTX
LO�V
DJLW�GH�YpULILHU�OD�FRQIRUPLWp�PpWURSROLWDLQH��VRLW�OD�FRQIRUPLWp�HQWUH�OH�VFKpPD�GH�OD�05&�HW�OH
SODQ�PpWURSROLWDLQ��F
HVW�G
DERUG�DX�FRQVHLO�GH�OD�FRPPXQDXWp�PpWURSROLWDLQH�TXH�V
HQ�UHPHW�OH�OpJLVODWHXU�HQ
lui confiant un mandat d'examen et d'approbation (art. 53.11.7, 57.4 et 58.3 L.a.u.���'H�OD�PrPH�IDoRQ��OD
YpULILFDWLRQ�GH�OD�FRQIRUPLWp�GX�SODQ�HW�GHV�UqJOHPHQWV�ORFDX[�G
XUEDQLVPH�DX[�REMHFWLIV�GX�VFKpPD
G
DPpQDJHPHQW�HW�DX[�GLVSRVLWLRQV�GX�GRFXPHQW�FRPSOpPHQWDLUH�UHOqYH�G
DERUG�GX�FRQVHLO�GH�OD�05&��2Q
QRWHUD�TXH�OH�FRQVHLO�G
XQH�FRPPXQDXWp�PpWURSROLWDLQH�HW�FHOXL�G
XQH�05&�VRQW�DYDQW�WRXW�GHV�LQVWDQFHV
SROLWLTXHV��FH�TXL�GpPRQWUH�OD�YRORQWp�OpJLVODWLYH�GH�QH�SDV�IDLUH�GH�OD�FRQIRUPLWp�XQH�REOLJDWLRQ�DX�VHXO
FDUDFWqUH�MXULGLTXH��(Q�FDV�GH�PpVHQWHQWH�DX�VXMHW�GH�O
H[LVWHQFH�GH�OD�FRQIRUPLWp�HQWUH�OD�&RPPXQDXWp�HW�OD
05&��HQ�FH�TXL�FRQFHUQH�OD�FRQIRUPLWp�PpWURSROLWDLQH��RX�HQWUH�OD�05&�HW�OD�PXQLFLSDOLWp�ORFDOH�ORUVTX
LO
V
DJLW�GH�O
H[LJHQFH�GH�OD�FRQIRUPLWp�UpJLRQDOH��FHWWH�PpVHQWHQWH�SHXW�rWUH�VRXPLVH�j�XQ�RUJDQLVPH
DGPLQLVWUDWLI��OD�&RPPLVVLRQ�PXQLFLSDOH�GX�4XpEHF��DUW���������������������������������������HW�������L.a.u.).

(Q�SULQFLSH��OHV�FLWR\HQV�QH�SDUWLFLSHQW�SDV�DX�GpEDW�VXU�OD�FRQIRUPLWp�PpWURSROLWDLQH�TXL�VH�IDLW�HQWUH�OD
&RPPXQDXWp�HW�OD�05&��,OV�QH�SDUWLFLSHQW�SDV�QRQ�SOXV�DX�GpEDW�SRUWDQW�VXU�OD�FRQIRUPLWp�UpJLRQDOH�TXL�QH
PHW�HQ�SUpVHQFH�TXH�OD�05&�HW�OD�PXQLFLSDOLWp��'DQV�FH�GHUQLHU�FDV��OD�&RPPLVVLRQ�PXQLFLSDOH��VDLVLH�GX

http://www.canlii.org/fr/qc/legis/lois/rlrq-c-a-19.1/derniere/rlrq-c-a-19.1.html
http://www.canlii.org/fr/qc/legis/lois/rlrq-c-a-19.1/derniere/rlrq-c-a-19.1.html
http://www.canlii.org/fr/qc/legis/lois/rlrq-c-a-19.1/derniere/rlrq-c-a-19.1.html


GpEDW�VXU�OD�FRQIRUPLWp�G
XQ�UqJOHPHQW�GH�]RQDJH�ORFDO�DSSOLFDEOH�HQ�]RQH�DJULFROH�DX[�REMHFWLIV�G
XQ
VFKpPD�G
DPpQDJHPHQW��FRQIRUPLWp�UpJLRQDOH���D�UHIXVp�XQH�GHPDQGH�G
LQWHUYHQWLRQ�G
HQWUHSULVHV�DJULFROHV
TXL�YRXODLHQW�VRXWHQLU�OHV�SUpWHQWLRQV�GH�OD�05&33��/D�&RPPLVVLRQ�V
HVW�GLWH�G
DYLV�TXH��PrPH�HQ�DGRSWDQW
XQH�DSSURFKH�OLEpUDOH��FHV�LQWHUYHQWLRQV�Q
DSSRUWHUDLHQW�DXFXQ�pFODLUDJH�XWLOH�DX�GpEDW��6HORQ�OD�&RPPLVVLRQ�
OD�05&�SRVVpGDLW�WRXWH�O
H[SHUWLVH�XWLOH�SRXU�GpPRQWUHU�OD�QRQ�FRQIRUPLWp�GX�UqJOHPHQW�GH
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]RQDJH�ORFDO�HW�SRXYDLW�H[SULPHU�OH�SRLQW�GH�YXH�GHV�HQWUHSULVHV�UHTXpUDQWHV�HQ�LQWHUYHQWLRQ�

/
H[DPHQ�GH�OD�FRQIRUPLWp�ORFDOH�HQWUH�XQ�UqJOHPHQW�G
XUEDQLVPH�DGRSWp�SDU�OD�PXQLFLSDOLWp�HW�VRQ�SODQ
G
XUEDQLVPH�HVW�DVVXUp�GLUHFWHPHQW�SDU�OD�&RPPLVVLRQ�PXQLFLSDOH�GX�4XpEHF�ORUVTX
HOOH�HVW�VDLVLH�GH�OD
TXHVWLRQ�SDU�XQH�GHPDQGH�G
DYLV�GH�FRQIRUPLWp�pPDQDQW�G
XQ�FHUWDLQ�QRPEUH�GH�SHUVRQQHV�KDELOHV�j�YRWHU
GH�OD�PXQLFLSDOLWp��DUW����������������������������������������HW��������L.a.u.).

Par exception, toutefois, lorsqu'il s'agit des villes de Laval (art. 264, al. 2 (1) L.a.u.), Mirabel (art. 264.0.1,
DO����������*DWLQHDX��DUW�����������DO������0RQWUpDO��DUW�����������DO����������4XpEHF��DUW�����������DO���������
/RQJXHXLO��DUW�����������DO����������/pYLV��DUW�����������DO������GH�OD�0XQLFLSDOLWp�GHV�ÌOHV�GH�OD�0DGHOHLQH��DUW�
���������DO�����HW�GH�OD�9LOOH�GH�/D�7XTXH��DUW�����������DO������OD�YpULILFDWLRQ�GH�OD�FRQIRUPLWp�HQWUH�OH�SODQ
G
XUEDQLVPH�RX�XQ�UqJOHPHQW�G
XUEDQLVPH�ORFDO�HW�OH�VFKpPD�G
DPpQDJHPHQW�VH�IDLW�GHYDQW�OD�&RPPLVVLRQ
PXQLFLSDOH�j�OD�GHPDQGH�GH�FLWR\HQV�KDELOHV�j�YRWHU�FRPPH�V
LO�V
DJLVVDLW�GX�GpEDW�VXU�OD�FRQIRUPLWp�ORFDOH�
&HWWH�H[FHSWLRQ�V
H[SOLTXH�GX�IDLW�TXH�FHV�PXQLFLSDOLWpV�ORFDOHV�MRXHQW�OH�U{OH�G
XQH�05&�VXU�OHXU�WHUULWRLUH�HW
VRQW�GRQF�UHVSRQVDEOHV�GX�VFKpPD�G
DPpQDJHPHQW�FRPPH�VL�HOOHV�pWDLHQW�XQH�05&��(OOHV�QH�SHXYHQW
GRQF�SDV�j�FH�WLWUH�WUDQFKHU�XQH�FRQWHVWDWLRQ�SRUWDQW�VXU�OD�FRQIRUPLWp�G
XQ�SODQ�RX�G
XQ�UqJOHPHQW
G
XUEDQLVPH�TX
HOOHV�RQW�HOOHV�PrPHV�DGDSWp�DX�VFKpPD�G
DPpQDJHPHQW�GRQW�HOOHV�VRQW�UHVSRQVDEOHV�

'H�SOXV��VRXV�OH�UpJLPH�GH�OD�/RL�VXU�O
DPpQDJHPHQW�HW�O
XUEDQLVPH��OD�TXHVWLRQ�GH�OD�FRQIRUPLWp�GRLW
rWUH�UpJOpH�DYDQW�O
HQWUpH�HQ�YLJXHXU�GX�VFKpPD�RX�GHV�UqJOHPHQWV�G
XUEDQLVPH��/D�VDQFWLRQ�GH�O
DEVHQFH
GH�FRQIRUPLWp�HQWUH�OH�SODQ�PpWURSROLWDLQ�HW�OH�VFKpPD��TX
LO�V
DJLVVH�GH�VD�PRGLILFDWLRQ�RX�GH�OD�UpYLVLRQ��QH
FRQVLVWH�SDV�HQ�OD�SRVVLELOLWp�TXH�OH�UqJOHPHQW�PRGLILDQW�RX�UpYLVDQW�OH�VFKpPD�VRLW�GpFODUp�LQRSpUDQW�RX
LOOpJDO��PDLV�SOXW{W�HQ�FH�TXH�OH�UqJOHPHQW�PRGLILDQW�RX�UpYLVDQW�OH�VFKpPD�QH�SXLVVH�HQWUHU�HQ�YLJXHXU��FH�TXL
SHXW�DYRLU�SRXU�UpVXOWDW�GH�SURORQJHU�OD�SpULRGH�GH�FRQWU{OH�LQWpULPDLUH��art. 53.11.11 et 53.11.14 L.a.u.).

,O�HQ�HVW�GH�PrPH�HQ�FH�TXL�FRQFHUQH�OD�FRQIRUPLWp�DX[�RULHQWDWLRQV�JRXYHUQHPHQWDOHV�G
XQ�UqJOHPHQW
GH�PRGLILFDWLRQ�RX�GH�UpYLVLRQ�G
XQ�SODQ�PpWURSROLWDLQ�RX�G
XQ�VFKpPD�G
DPpQDJHPHQW�RX�G
XQ�UqJOHPHQW
G
DGRSWLRQ�RX�GH�PRGLILFDWLRQ�G
XQ�UqJOHPHQW�GH�FRQWU{OH�LQWpULPDLUH�G
XQH�FRPPXQDXWp�RX�G
XQH�05&�
/
HQWUpH�HQ�YLJXHXU�G
XQ�WHO�UqJOHPHQW�QH�SHXW�DYRLU�OLHX�TX
XQH�IRLV�DVVXUpH�VD�FRQIRUPLWp�DX[�RULHQWDWLRQV
gouvernementales (art. 53.9, 53.12, 56.16 et 66 L.a.u.).

&
HVW�OD�PrPH�VROXWLRQ�TXL�HVW�UHWHQXH�HQ�FDV�GH�GpIDXW�GH�FRQIRUPLWp�HQWUH�OHV�UqJOHPHQWV�ORFDX[�HW�OHV
REMHFWLIV�GX�VFKpPD�GH�OD�05&��DUW������DO����������������HW����L.a.u.��RX�HQWUH�OHV�UqJOHPHQWV�HW�OH�SODQ
d'urbanisme local (art. 105, 137.15, al. 2 et 137.16 L.a.u.����WDQW�TXH�OD�FRQIRUPLWp�Q
HVW�SDV�DVVXUpH��FHV
UqJOHPHQWV�QH�SHXYHQW�HQWUHU�HQ�YLJXHXU�

/RUVTXH�OH�GpEDW�VXU�OD�FRQIRUPLWp�HVW�WHUPLQp��OD�/RL�VXU�O
DPpQDJHPHQW�HW�O
XUEDQLVPH�SUpYRLW�XQH
SUpVRPSWLRQ�GH�FRQIRUPLWp�j�O
pJDUG�GX�VFKpPD��GX�SODQ�RX�GX�UqJOHPHQW�TXL�HVW�DLQVL�HQWUp�HQ�YLJXHXU34. La
&RXU�G
DSSHO�D�MXJp�TXH�FHWWH�SUpVRPSWLRQ�HVW�LQFRQWHVWDEOH35�FH�TXL�HPSrFKH�GH�UHPHWWUH�XOWpULHXUHPHQW
FHWWH�FRQIRUPLWp�HQ�TXHVWLRQ�HW�FRQIqUH�OD�VpFXULWp�MXULGLTXH�j�FHX[�TXL�RQW�REWHQX�GHV�SHUPLV�VRXV�O
DXWRULWp
GX�UqJOHPHQW�DLQVL�HQWUp�HQ�YLJXHXU��(Q�HIIHW��LOV�QH�ULVTXHQW�SOXV�TXH�OH�UqJOHPHQW�G
XUEDQLVPH�DXTXHO�LOV�VH
VRQW�FRQIRUPpV�HW�HQ�YHUWX�GXTXHO�LOV�RQW�REWHQX�OHXU�SHUPLV�QH�IDVVH�XOWpULHXUHPHQW�O
REMHW�G
XQ�GpEDW
MXGLFLDLUH�VXU�VD�YDOLGLWp�DX�PRWLI�TX
LO�QH�VHUDLW�SDV�FRQIRUPH�DX[�REMHFWLIV�GX�VFKpPD�RX�DX�SODQ
d'urbanisme.

'HSXLV�O
HQWUpH�HQ�YLJXHXU�GH�OD�/RL�VXU�O
DPpQDJHPHQW�HW�O
XUEDQLVPH, la Commission municipale du
4XpEHF�D�HX�O
RFFDVLRQ�GH�GRQQHU�SOXV�G
XQH�FHQWDLQH�G
DYLV�GH�FRQIRUPLWp�GDQV�O
H[HUFLFH�GH�OD
FRPSpWHQFH�TXH�OXL�FRQIqUH�OD�ORL��/D�&RPPLVVLRQ�D�FRQVWDPPHQW�UDSSHOp�TX
LO�Q
pWDLW�SDV�GH�VD
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FRPSpWHQFH�GH�MXJHU�GX�FRQWHQX�RX�GH�OD�OpJDOLWp�GX�VFKpPD�G
DPpQDJHPHQW�HW�GH�GpYHORSSHPHQW36 ou
G
XQ�UqJOHPHQW�G
XUEDQLVPH37��3DU�DLOOHXUV��HW�SRXU�FH�PrPH�PRWLI��XQ�GpEDW�MXGLFLDLUH�SRUWDQW�VXU�OD�OpJDOLWp
GX�SURFHVVXV�GH�PRGLILFDWLRQ�G
XQ�UqJOHPHQW�PRGLILDQW�OH�UqJOHPHQW�GH�]RQDJH�QH�VDXUDLW�SDUDO\VHU�OD
&RPPLVVLRQ�GDQV�O
H[HUFLFH�GH�VD�FRPSpWHQFH�VXU�OD�FRQIRUPLWp38��(Q�FH�TXL�FRQFHUQH�OD�QRWLRQ�PrPH�GH�OD
FRQIRUPLWp�DX[�REMHFWLIV�GX�VFKpPD �G
DPpQDJHPHQW�HW�GH�GpYHORSSHPHQW��OH�SDVVDJH�VXLYDQW�WLUp�G
XQ�DYLV
de
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FRQIRUPLWp�UpVXPH�WUqV�ELHQ�OD�MXULVSUXGHQFH�GH�OD�&RPPLVVLRQ�VXU�FHWWH�TXHVWLRQ��

©��/D�&RPPLVVLRQ�FURLW�TXH�OHV�PRGLILFDWLRQV�DX�UqJOHPHQW�GH�]RQDJH�GH�OD
UHTXpUDQWH�QH�VRQW�SDV�GH�QDWXUH�j�FRPSURPHWWUH�OD�UpDOLVDWLRQ�JOREDOH�GH
O
REMHFWLI�G
DFFHVVLELOLWp�SXEOLTXH�DX[�EHUJHV�GX�ODF�6DLQW�-HDQ��(OOH�HVWLPH�TXH
OD�FRQIRUPLWp�QH�SHXW�rWUH�DVVRFLpH�j�O
DGpTXDWLRQ�SXUH�HW�VLPSOH�DX[
SURSRVLWLRQV�G
XQ�VFKpPD�G
DPpQDJHPHQW��SRXU�TX
XQ�UqJOHPHQW�VRLW�MXJp�QRQ
FRQIRUPH��LO�GRLW�PHWWUH�HQ�SpULO�RX�FRPSURPHWWUH�OHV�REMHFWLIV�PrPHV�GX
VFKpPD�G
DPpQDJHPHQW��ª39

%��/HV�REOLJDWLRQV�LPSRVpHV�SDU�OD�/RL�VXU�O
DPpQDJHPHQW�HW�O
XUEDQLVPH au regard
GH�OD�FRQIRUPLWp

Les exigences de la /RL�VXU�O
DPpQDJHPHQW�HW�O
XUEDQLVPH�HQ�PDWLqUH�GH�FRQIRUPLWp�VRQW�YDULDEOHV�VHORQ
OHV�K\SRWKqVHV�HQYLVDJpHV��$LQVL��OD�PRGLILFDWLRQ�HW�OD�UpYLVLRQ�GX�SODQ�PpWURSROLWDLQ�SHXYHQW�HQWUDvQHU�SRXU
XQH�05&�GRQW�OH�WHUULWRLUH�HVW�HQ�WRXW�RX�HQ�SDUWLH�FRPSULV�GDQV�FHOXL�G
XQH�FRPPXQDXWp�PpWURSROLWDLQH�
O
REOLJDWLRQ�GH�PRGLILHU�VRQ�VFKpPD�SRXU�WHQLU�FRPSWH�GH�OD�PRGLILFDWLRQ�RX�GH�OD�UpYLVLRQ�GX�SODQ
PpWURSROLWDLQ��art. 53.11.11�j�53.11.14, 58 et 58.1���/D�PrPH�REOLJDWLRQ�YD�V
DSSOLTXHU�j�XQH�05&�GRQW�OH
WHUULWRLUH�IDLW�SDUWLH�GX�WHUULWRLUH�G
XQH�FRPPXQDXWp�PpWURSROLWDLQH�ORUV�GH�O
HQWUpH�HQ�YLJXHXU�GX�SUHPLHU�SODQ
PpWURSROLWDLQ�GH�FHWWH�FRPPXQDXWp��FRPPH�V
LO�V
DJLVVDLW�GH�OD�UpYLVLRQ�GH�FH�SODQ��&
HVW�FH�TXH�SUpYRLW
l'article 163, une disposition transitoire de la /RL�G
DPpQDJHPHQW�GH�����40.

'H�SOXV��ORUVTX
XQH�WHOOH�05&�FKRLVLW��GH�VD�SURSUH�LQLWLDWLYH��GH�PRGLILHU�RX�GH�UpYLVHU�VRQ�VFKpPD�HW�TXH
OH�VFKpPD�DLQVL�PRGLILp�RX�UpYLVp�YLVH�XQH�SDUWLH�GX�WHUULWRLUH�G
XQH�FRPPXQDXWp�PpWURSROLWDLQH��HOOH�GRLW�HQ
IDLUH�YpULILHU�OD�FRQIRUPLWp�DX�SODQ�PpWURSROLWDLQ�SDU�OH�FRQVHLO�GH�OD�FRPPXQDXWp��DUW����������j����������
���������HW������j������L.a.u.).

/
HQWUpH�HQ�YLJXHXU�GX�VFKpPD�G
DPpQDJHPHQW�HW�GH�GpYHORSSHPHQW�RULJLQDO�LPSRVH�j�OD�PXQLFLSDOLWp
ORFDOH�O
REOLJDWLRQ�G
DGRSWHU�RX�PRGLILHU�XQ�SODQ�G
XUEDQLVPH�FRQIRUPH�DX[�REMHFWLIV�GX�VFKpPD�HW�DX[
GLVSRVLWLRQV�GX�GRFXPHQW�FRPSOpPHQWDLUH��DUW�����HW����L.a.u.���/D�PrPH�REOLJDWLRQ�V
DSSOLTXH�DX[
UqJOHPHQWV�PXQLFLSDX[�G
XUEDQLVPH�TXL�GRLYHQW�QRQ�VHXOHPHQW�rWUH�FRQIRUPHV�DX[�REMHFWLIV�GX�VFKpPD�HW
DX[�GLVSRVLWLRQV�GX�GRFXPHQW�FRPSOpPHQWDLUH�PDLV�TXL��HQ�SOXV��GRLYHQW�rWUH�FRQIRUPHV�DX�SODQ�ORFDO
d'urbanisme (art. 102 et 137.9, al. 1 L.a.u.).

/D�PRGLILFDWLRQ�GX�VFKpPD�REOLJH�pJDOHPHQW�OD�PXQLFLSDOLWp�ORFDOH�j�DGRSWHU�XQ�©��UqJOHPHQW�GH
FRQFRUGDQFH�ª�YLVDQW�j�UHQGUH�OH�SODQ�HW�OHV�UqJOHPHQWV�ORFDX[�FRQIRUPHV�DX[�REMHFWLIV�GX�VFKpPD�WHO�TXH
PRGLILp�HW�DX[�GLVSRVLWLRQV�GX�GRFXPHQW�FRPSOpPHQWDLUH��DUW�����L.a.u.). Toutefois, dans un tel cas, la loi ne
SUpYRLW�SDV�O
H[LJHQFH�VXSSOpPHQWDLUH�GH�OD�FRQIRUPLWp�ORFDOH�HQWUH�OHV�UqJOHPHQWV�ORFDX[�G
XUEDQLVPH�HW�OH
plan d'urbanisme (art. 110.4, al. 4 L.a.u.).

6
LO�V
DJLW�G
XQH�UpYLVLRQ�GX�VFKpPD��OD�/RL�VXU�O
DPpQDJHPHQW�HW�O
XUEDQLVPH�LPSRVH�DORUV�j�OD
PXQLFLSDOLWp�O
REOLJDWLRQ�G
DGRSWHU�GHV�UqJOHPHQWV�GH�FRQFRUGDQFH�j�O
pJDUG�GHVTXHOV�HOOH�LPSRVH�XQH
GRXEOH�REOLJDWLRQ�GH�FRQIRUPLWp���FRQIRUPLWp�UpJLRQDOH�HW�FRQIRUPLWp�ORFDOH��art. 59 et 59.5 L.a.u.).

/RUVTXH�OD�PXQLFLSDOLWp�ORFDOH��GH�VD�SURSUH�LQLWLDWLYH��PRGLILH�RX�UpYLVH�VRQ�SODQ�G
XUEDQLVPH�VDQV�\�rWUH
REOLJpH�SDU�OD�ORL��HOOH�GRLW�HQ�IDLUH�YpULILHU�OD�FRQIRUPLWp�UpJLRQDOH�SDU�OH�FRQVHLO�GH�OD�05&��DUW��������HW
110.3.1 L.a.u.���HW�GH�SOXV�FHWWH�PRGLILFDWLRQ�RX�FHWWH�UpYLVLRQ�O
REOLJH�j�PRGLILHU�VHV�UqJOHPHQWV�G
XUEDQLVPH
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SRXU�OHV�UHQGUH�FRQIRUPHV�DX�SODQ�PRGLILp�RX�UpYLVp��DUW��������L.a.u.).

(QILQ��GDQV�OH�FDV�R��OD�PXQLFLSDOLWp�ORFDOH��GH�VD�SURSUH�LQLWLDWLYH��DGRSWH�XQ�UqJOHPHQW�PRGLILDQW�XQ
UqJOHPHQW�G
XUEDQLVPH�VDQV�TX
LO�QH�V
DJLVVH�G
XQH�PRGLILFDWLRQ�GH�FRQFRUGDQFH�UpVXOWDQW�GH�OD�PRGLILFDWLRQ
RX�GH�OD�UpYLVLRQ�GX�VFKpPD�RX�G
XQH�PRGLILFDWLRQ�DX�SODQ��HOOH�GRLW�DORUV�OH�VRXPHWWUH�DX�FRQVHLO�GH�OD�05&
SRXU�HQ�IDLUH�YpULILHU�OD�FRQIRUPLWp�UpJLRQDOH��DUW��������j�������L.a.u.���7RXWHIRLV��OD�FRQIRUPLWp�ORFDOH��F
HVW�
j�GLUH�OD�FRQIRUPLWp�GH�FH�UqJOHPHQW��WHO�TXH�PRGLILp��DX�SODQ�G
XUEDQLVPH�ORFDO�QH�SHXW�IDLUH�O
REMHW�G
XQH
YpULILFDWLRQ�SDU�OD�&RPPLVVLRQ�PXQLFLSDOH�GX�4XpEHF�j�OD�GHPDQGH�GHV�SHUVRQQHV�KDELOHV�j�YRWHU41.

���/H�FRQWU{OH�LQWpULPDLUH

/H�FRQWU{OH�LQWpULPDLUH�HVW�XQH�WHFKQLTXH�GH�FRQWU{OH�GX�GpYHORSSHPHQW�GH�QDWXUH�WHPSRUDLUH��,O�V
DJLW
G
XQ�SRXYRLU�FRQIpUp�DX�FRQVHLO�PpWURSROLWDLQ�TXL�YHXW�PRGLILHU
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RX�UpYLVHU�OH�SODQ�PpWURSROLWDLQ��DX�FRQVHLO�GH�OD�05&�TXL�YHXW�PRGLILHU�RX�UpYLVHU�OH�VFKpPD�G
DPpQDJHPHQW
HW�GH�GpYHORSSHPHQW��DUW�����L.a.u.���RX�PrPH�DX�FRQVHLO�ORFDO�TXL�YHXW�PRGLILHU�RX�UpYLVHU�VRQ�SODQ
d'urbanisme (art. 111 L.a.u.���&H�SRXYRLU�OHXU�SHUPHW�G
pODERUHU�HQ�WRXWH�TXLpWXGH�OHXUV�SURMHWV�GH
PRGLILFDWLRQ�RX�GH�UpYLVLRQ�HW�GH�FRQVXOWHU�OLEUHPHQW�OD�SRSXODWLRQ��(Q�HIIHW��FHWWH�pODERUDWLRQ�HW�FHWWH
consultation peuvent alors se faire sans qu'il y ait lieu de craindre que, une fois ces projets de modification
RX�GH�UpYLVLRQ�FRQQXV��PDLV�DYDQW�TXH�QH�VRLHQW�HQ�YLJXHXU�OHXUV�UqJOHPHQWV�G
DSSOLFDWLRQ��GHV�GHPDQGHV
GH�SHUPLV�FRQIRUPHV�DX[�DQFLHQV�UqJOHPHQWV�QH�YLHQQHQW��SDU�OD�WKpRULH�GHV�GURLWV�DFTXLV��FRPSURPHWWUH�OD
UpDOLVDWLRQ�GH�FHV�SURMHWV�GH�PRGLILFDWLRQ�RX�GH�UpYLVLRQ�

/H�FRQWU{OH�LQWpULPDLUH�V
H[HUFH�SDU�GHX[�PpFDQLVPHV�SULQFLSDX[��/D�ORL�SHUPHW�G
DERUG�DX�FRQVHLO
PpWURSROLWDLQ�RX�j�FHOXL�GH�OD�05&�G
LPSRVHU�XQ�FRQWU{OH�LQWpULPDLUH�SDU�VLPSOH�UpVROXWLRQ��DUW������DO���
L.a.u.���3DU�FHWWH�UpVROXWLRQ�GH�FRQWU{OH�LQWpULPDLUH�OH�FRQVHLO�SHXW�LQWHUGLUH�OHV�QRXYHOOHV�XWLOLVDWLRQV�GX�VRO�
OHV�QRXYHOOHV�FRQVWUXFWLRQV��OHV�GHPDQGHV�G
RSpUDWLRQ�FDGDVWUDOH42 ainsi que les morcellements de lots faits
SDU�DOLpQDWLRQ43��&HV�LQWHUGLFWLRQV�SHXYHQW�rWUH�PRGXOpHV�SDU�FDWpJRULHV��SDU�VRXV�FDWpJRULHV�RX�SDU�SDUWLHV
du territoire.

/H�OpJLVODWHXU�D�OXL�PrPH�SUpYX�XQ�FHUWDLQ�QRPEUH�G
H[FHSWLRQV�DX[�LQWHUGLFWLRQV�TXH�SHXW�LPSRVHU�XQH
UpVROXWLRQ�GH�FRQWU{OH�LQWpULPDLUH��DUW������DO����L.a.u.���'H�SOXV��FHWWH�UpVROXWLRQ�SHXW�pWDEOLU�XQ�UpJLPH�GH
SHUPLV�SHUPHWWDQW��j�FHUWDLQHV�FRQGLWLRQV��OD�OHYpH�G
XQH�GHV�LQWHUGLFWLRQV�TX
HOOH�LPSRVH��DUW�����L.a.u.). La
UpVROXWLRQ�GH�FRQWU{OH�LQWpULPDLUH�QH�UHQG�SDV�FDGXFV�OHV�UqJOHPHQWV�G
XUEDQLVPH�GHV�PXQLFLSDOLWpV�ORFDOHV
TXL�\�VRQW�DVVXMHWWLHV��PDLV�HOOH�HPSrFKH�WRXWH�GpOLYUDQFH�GH�SHUPLV�SRXU�XQH�DFWLYLWp�TXL�QH�VHUDLW�SDV
DXWRULVpH�VHORQ�VHV�GLVSRVLWLRQV��DUW�����L.a.u.).

/D�UpVROXWLRQ�TXL�LPSRVH�XQ�FRQWU{OH�LQWpULPDLUH�SHXW�rWUH�PRGLILpH�RX�DEURJpH��7RXWHIRLV��HOOH�D�XQH
GXUpH�GH�YLH�OLPLWpH�TXL�QH�SHXW�rWUH�SURORQJpH�SDU�OH�VHXO�DUWLILFH�GH�VRQ�UHPSODFHPHQW�SDU�XQH�QRXYHOOH
UpVROXWLRQ�DYDQW�OD�ILQ�GH�VD�SpULRGH�GH�YDOLGLWp��6L�XQ�UqJOHPHQW�GH�FRQWU{OH�LQWpULPDLUH�QH�YLHQW�SDV�SUHQGUH
OH�UHODLV�GH�OD�UpVROXWLRQ��HOOH�FHVVH�G
DYRLU�HIIHW����MRXUV�DSUqV�VRQ�DGRSWLRQ��DUW�����L.a.u.).

/H�FRQVHLO�GH�OD�&RPPXQDXWp�RX�GH�OD�05&�SHXW��DYHF�O
DFFRUG�GX�FRQVHLO�GH�OD�PXQLFLSDOLWp�ORFDOH�VXU�OH
WHUULWRLUH�GH�ODTXHOOH�V
DSSOLTXH�OD�UpVROXWLRQ�GH�FRQWU{OH�LQWpULPDLUH��GpVLJQHU�XQ�IRQFWLRQQDLUH�ORFDO�SRXU�OD
GpOLYUDQFH�GHV�SHUPLV�ORUVTXH�OD�UpVROXWLRQ�DXWRULVH�OD�OHYpH�GH�O
XQH�RX�O
DXWUH�GHV�LQWHUGLFWLRQV�TX
HOOH
impose (art. 63, al. 2 L.a.u.).

6L�OH�FRQVHLO�GH�OD�&RPPXQDXWp�PpWURSROLWDLQH�RX�GH�OD�05&�TXL�PRGLILH�RX�UpYLVH�VRQ�SODQ�PpWURSROLWDLQ
RX�VRQ�VFKpPD�YHXW�SURORQJHU�VXU�VRQ�WHUULWRLUH�OH�UpJLPH�GH�FRQWU{OH�LQWpULPDLUH�pWDEOL�SDU�UpVROXWLRQ�DX�GHOj
GH�VD�SpULRGH�GH�YDOLGLWp��LO�SHXW�DGRSWHU�XQ�UqJOHPHQW�GH�FRQWU{OH�LQWpULPDLUH��DUW������DO����L.a.u.). Ce
UqJOHPHQW�SUHQG�DORUV�OD�UHOqYH�GH�OD�UpVROXWLRQ�GH�FRQWU{OH�LQWpULPDLUH�HW�YD�V
DSSOLTXHU�VXU�OH�WHUULWRLUH�GH�OD
&RPPXQDXWp�HW�GH�OD�05&�MXVTX
j�FH�TXH�VRLHQW�HQ�YLJXHXU�OHV�UqJOHPHQWV�G
XUEDQLVPH�ORFDX[�GpFRXODQW
GH�OD�PRGLILFDWLRQ�RX�GH�OD�UpYLVLRQ�GX�VFKpPD�j�O
LQLWLDWLYH�GH�OD�05&�RX�j�OD�VXLWH�GH�OD�PRGLILFDWLRQ�GX�SODQ



PpWURSROLWDLQ��DUW�����j��������HW����L.a.u.).

3RXU�pYLWHU�WRXW�FRQIOLW�GH�UpJLPHV�VXU�XQH�PrPH�SDUFHOOH�GH�WHUULWRLUH��OHV�DUWLFOHV������HW��������L.a.u.
DVVXUHQW�OD�SULPDXWp�G
XQ�FRQWU{OH�LQWpULPDLUH�LPSRVp�SDU�OD�FRPPXQDXWp�VXU�FHOXL�G
XQH�05&�

/H�SURFHVVXV�YLVDQW�j�PRGLILHU�OHV�UqJOHPHQWV�ORFDX[�G
XUEDQLVPH��j�OD�VXLWH�GH�OD�PRGLILFDWLRQ�RX�GH�OD
UpYLVLRQ�GX�VFKpPD��SHXW�VH�IDLUH�GH�IDoRQ�GLIIpUHQWH�GDQV�FKDTXH�PXQLFLSDOLWp�ORFDOH�GRQW�OH�WHUULWRLUH�HVW
DVVXMHWWL�DX�UpJLPH�GH�FRQWU{OH�LQWpULPDLUH�pWDEOL�SDU�UqJOHPHQW��,O�HVW�GRQF�SRVVLEOH�TXH�OH�UpJLPH�GH
FRQWU{OH�LQWpULPDLUH�SUHQQH�ILQ�VXU�OH�WHUULWRLUH�G
XQH�PXQLFLSDOLWp�ORFDOH�WRXW�HQ�FRQWLQXDQW�G
rWUH�HQ�YLJXHXU�VXU
OH�WHUULWRLUH�G
XQH�RX�GH�SOXVLHXUV�DXWUHV�PXQLFLSDOLWpV�TXL�\�pWDLHQW�pJDOHPHQW�DVVXMHWWLHV�

/H�UqJOHPHQW�GH�FRQWU{OH�LQWpULPDLUH�SHXW�LPSRVHU�OHV�PrPHV�SURKLELWLRQV�TXH�FHOOHV�TXL�SHXYHQW�rWUH
LPSRVpHV�SDU�OD�UpVROXWLRQ�GH�FRQWU{OH�LQWpULPDLUH�HW�LO�SHXW�pJDOHPHQW�SUpYRLU�OD�SRVVLELOLWp�GH�OHYHU�O
XQH�RX
O
DXWUH�GH�FHV�LQWHUGLFWLRQV�SDU�OD�GpOLYUDQFH�G
XQ�SHUPLV��DUW������DO����L.a.u.���,O�SHXW�GH�SOXV�SUpYRLU�GHV
UqJOHV�SDUWLFXOLqUHV�HQ�PDWLqUH�GH�]RQDJH��GH�ORWLVVHPHQW�RX�GH�FRQVWUXFWLRQ�HW�GH�GpOLYUDQFH�GH�SHUPLV�RX
de certificats (art. 64, al. 2 L.a.u.���,O�FRQVWLWXH�GRQF�XQH�PLQL�UpJOHPHQWDWLRQ�WHPSRUDLUH�G
XUEDQLVPH�TXL�VH
VXSHUSRVH�HW�V
DMRXWH�j�OD�UpJOHPHQWDWLRQ�GpMj�HQ�SODFH�VXU�OH�WHUULWRLUH�GH�OD�PXQLFLSDOLWp�ORFDOH�DVVXMHWWLH�DX
UpJLPH�GH�FRQWU{OH�LQWpULPDLUH��DUW�����L.a.u.).

(Q�]RQH�DJULFROH��OHV�GLVSRVLWLRQV�GH�FHWWH�UpJOHPHQWDWLRQ�WHPSRUDLUH�DGRSWpHV�FRQIRUPpPHQW�DX
WURLVLqPH�DOLQpD�GH�O
DUWLFOH����UHQGHQW�PrPH�LQRSpUDQWHV�OHV�GLVSRVLWLRQV
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pTXLYDOHQWHV�GX�UqJOHPHQW�GH�]RQDJH�ORFDO��DUW������DO����L.a.u.).

¬�OD�VXLWH�GH�O
DGRSWLRQ�GX�UqJOHPHQW�GH�FRQWU{OH�LQWpULPDLUH��OH�PLQLVWUH�GHV�$IIDLUHV�PXQLFLSDOHV�GRLW
GRQQHU�VRQ�DYLV�VXU�FH�UqJOHPHQW�HX�pJDUG�DX[�RULHQWDWLRQV�G
DPpQDJHPHQW�HW�DX[�SURMHWV�GX�JRXYHUQHPHQW�
de ses ministres, de ses mandataires et des organismes publics sur le territoire de la MRC. Si le ministre
HVWLPH�TXH�OH�UqJOHPHQW�GH�FRQWU{OH�LQWpULPDLUH�DGRSWp�SDU�OH�FRQVHLO�GH�OD�&RPPXQDXWp�RX�GH�OD�05&�QH
UHVSHFWH�SDV�FHV�RULHQWDWLRQV�HW�SURMHWV��LO�SHXW�DORUV��SDU�DYLV�PRWLYp��GHPDQGHU�j�O
RUJDQLVPH�GH�UHPSODFHU
FH�UqJOHPHQW�HW�OXL�LPSRVHU�XQ�GpODL�SRXU�FH�IDLUH��DUW�����������HW����L.a.u.).

La /RL�VXU�O
DPpQDJHPHQW�HW�O
XUEDQLVPH�SUpYRLW�pJDOHPHQW�XQ�UpJLPH�GH�FRQWU{OH�LQWpULPDLUH�VRXV�OD
UHVSRQVDELOLWp�GH�OD�PXQLFLSDOLWp�ORFDOH�ORUVTX
HOOH�D�FRPPHQFp�OH�SURFHVVXV�GH�PRGLILFDWLRQ�RX�GH�UpYLVLRQ
de son plan d'urbanisme (art. 111�j�112.8 L.a.u.���/H�UpJLPH�ORFDO�GH�FRQWU{OH�LQWpULPDLUH�HVW�XQ�FDOTXH�GX
UpJLPH�DSSOLFDEOH�DX�QLYHDX�UpJLRQDO�VDXI�TXH�OH�UqJOHPHQW�ORFDO�GH�FRQWU{OH�LQWpULPDLUH�Q
D�SDV�j�rWUH
VRXPLV�DX�PLQLVWUH�GHV�$IIDLUHV�PXQLFLSDOHV�SRXU�HQ�YpULILHU�OD�FRQIRUPLWp�DX[�RULHQWDWLRQV�HW�DX[�SURMHWV�GX
gouvernement.

/HV�GLVSRVLWLRQV�GH�OD�/RL�Q
HPSrFKHQW�SDV�OD�FRH[LVWHQFH�GH�GHX[�UpJLPHV�GH�FRQWU{OH�LQWpULPDLUH��O
XQ
UpJLRQDO�HW�O
DXWUH�ORFDO��VXU�XQH�PrPH�SDUWLH�GX�WHUULWRLUH�GH�OD�05&��7RXWHIRLV��O
DUWLFOH�������L.a.u. donne
DORUV�SULPDXWp�DX[�GLVSRVLWLRQV�G
XQH�UpVROXWLRQ�RX�G
XQ�UqJOHPHQW�GH�FRQWU{OH�LQWpULPDLUH�GH�OD�&RPPXQDXWp
RX�GH�OD�05&�VXU�OH�UpJLPH�GH�FRQWU{OH�LQWpULPDLUH�ORFDO�

En vertu de l'article 2 L.a.u.��OH�JRXYHUQHPHQW��VHV�PLQLVWUHV�HW�OHV�PDQGDWDLUHV�GH�O
eWDW�VRQW�OLpV�SDU�XQ
UqJOHPHQW�GH�FRQWU{OH�LQWpULPDLUH�DGRSWp�GDQV�OH�FDGUH�GX�SURFHVVXV�GH�PRGLILFDWLRQ�RX�GH�UpYLVLRQ�G
XQ
SODQ�PpWURSROLWDLQ�RX�G
XQ�VFKpPD��PDLV�VHXOHPHQW�GDQV�OD�PHVXUH�SUpYXH�DX[�DUWLFOHV�����j�����L.a.u. Ils
QH�VRQW�WRXWHIRLV�SDV�WHQXV�G
REWHQLU�XQ�SHUPLV�RX�XQ�FHUWLILFDW�H[LJp�SDU�FH�UqJOHPHQW�

*. -XJH�j�OD�&RXU�G
DSSHO�

**. $YRFDWH��GLUHFWULFH�GH�OD�GLYLVLRQ�GX�GURLW�SXEOLF�DX�6HUYLFH�GHV�DIIDLUHV�MXULGLTXHV�GH�OD�YLOOH�GH�4XpEHF�
1. /RL�VXU�O
DPpQDJHPHQW�HW�O
XUEDQLVPH, L.Q. 1979, c. 51 devenue RLRQ, c. A-19.1��FL�DSUqV�©�L.a.u.�ª��
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2. (1980) 112 G.O.Q. II, p. 1599 et (1979) 111 G.O.Q. II, p. 8115.

3. RLRQ, c. C-19��FL�DSUqV�©�L.c.v.�ª��

4. &RGH�PXQLFLSDO�GX�4XpEHF, RLRQ, c. C-27.1��FL�DSUqV�©�C.m.�ª��

5. Dans la /RL�VXU�O
DPpQDJHPHQW�HW�O
XUEDQLVPH��ORUVTXH�OH�PRW�©�PXQLFLSDOLWp�ª�HVW�HPSOR\p�VHXO��LO�GpVLJQH
VHXOHPHQW�XQH�PXQLFLSDOLWp�ORFDOH��art. 1.1, al. 1).

6. &L�DSUqV�©�05&�ª�

7. ,O�\�D�GHX[�FRPPXQDXWpV�PpWURSROLWDLQHV�VXU�OH�WHUULWRLUH�GX�4XpEHF��OD�&RPPXQDXWp�PpWURSROLWDLQH�GH
0RQWUpDO�LQVWLWXpH�SDU�OD�/RL�VXU�OD�&RPPXQDXWp�PpWURSROLWDLQH�GH�0RQWUpDO, RLRQ, c. C-37.01��FL�DSUqV
©�L.C.m.M.�ª��HW�OD�&RPPXQDXWp�PpWURSROLWDLQH�GH�4XpEHF�LQVWLWXpH�SDU�OD�/RL�VXU�OD�&RPPXQDXWp
PpWURSROLWDLQH�GH�4XpEHF, RLRQ, c. C-37.02��FL�DSUqV�©�L.C.m.Q.�ª��

8. Art. 264.0.3 L.a.u. et l'article 247 de la /RL�SRUWDQW�UpIRUPH�GH�O
RUJDQLVDWLRQ�WHUULWRULDOH�PXQLFLSDOH�GHV�UpJLRQV
PpWURSROLWDLQHV�GH�0RQWUpDO��GH�4XpEHF�HW�GH�O
2XWDRXDLV��/�4��������F������WHOOH�TXH�PRGLILpH��FL�DSUqV�©�Loi
de 2000 sur les regroupements�ª��

9. Art. 264.0.5 L.a.u. et l'article 249 de la Loi de 2000 sur les regroupements.

10. 3RXU�4XpEHF��YRLU�O
article 264.0.4 L.a.u. ainsi que l'article 248��WHOV�TXH�PRGLILpV��GH�OD�Loi de 2000 sur les
regroupements.�3RXU�/pYLV��YRLU�O
article 264.0.6 L.a.u. et l'article 250 de la Loi de 2000 sur les regroupements
WHOV�TXH�PRGLILpV�

11. &RPPXQDXWp�PpWURSROLWDLQH�GH�0RQWUpDO��5qJOHPHQW���������

12. &RPPXQDXWp�PpWURSROLWDLQH�GH�4XpEHF��5qJOHPHQW���������

13. /RL�FRQFHUQDQW�OD�FRQVXOWDWLRQ�VXU�OD�UpRUJDQLVDWLRQ�WHUULWRULDOH�GH�FHUWDLQHV�PXQLFLSDOLWpV, L.Q. 2003, c.
9.

14. /RL�VXU�O
H[HUFLFH�GH�FHUWDLQHV�FRPSpWHQFHV�PXQLFLSDOHV�GDQV�FHUWDLQHV�DJJORPpUDWLRQV, RLRQ,
c. E-20.001��FL�DSUqV�©�/RL�VXU�FHUWDLQHV�FRPSpWHQFHV�ª���&
HVW�OH�WURLVLqPH�DOLQpD�GHV�articles 264.0.3 et
264.0.5 L.a.u.�TXL�UHQYRLHQW�j�FHWWH�ORL�

15. 3UpFLWpH��QRWH����

16. 3UpFLWpH��QRWH����

17. Art. 2.3, al. 1 L.a.u.�/
pQRQFp�GH�YLVLRQ�VWUDWpJLTXH�pWDLW�XQ�GHV�pOpPHQWV�GX�FRQWHQX�G
XQ�VFKpPD�MXVTX
DX
��MXLQ�������GDWH�G
HQWUpH�HQ�YLJXHXU�GHV�DUWLFOHV�����HW�����GH�OD�/RL�PRGLILDQW�OD�/RL�VXU�O
DPpQDJHPHQW�HW
O
XUEDQLVPH�HW�G
DXWUHV�GLVSRVLWLRQV�OpJLVODWLYHV�FRQFHUQDQW�OHV�FRPPXQDXWpV�PpWURSROLWDLQHV, L.Q. 2010, c. 10
�FL�DSUqV�©�/RL�G
DPpQDJHPHQW�GH������ª��

18. /RUVTX
LO�V
DJLW�GH�OD�&RPPXQDXWp�PpWURSROLWDLQH�GH�4XpEHF��FHWWH�PDMRULWp�TXDOLILpH�GRLW�HQ�SOXV
FRPSRUWHU�OD�PDMRULWp�GHV�YRL[�H[SULPpHV�SDU�OHV�UHSUpVHQWDQWV�GH�OD�9LOOH�GH�/pYLV�HW�GH�FHOOHV�H[SULPpHV
SDU�O
HQVHPEOH�GHV�UHSUpVHQWDQWV�GHV�05&�TXL�HQ�IRQW�SDUWLH��DUW��������

19. Par les articles 3 et 4 de la /RL�PRGLILDQW�OD�/RL�VXU�O
DPpQDJHPHQW�HW�O
XUEDQLVPH, L.Q. 1996, c. 25.

20. /RL�G
DPpQDJHPHQW�GH�������SUpFLWpH�QRWH�����DUW������

21. ©�©�2UJDQLVPH�SXEOLF�ª��XQ�RUJDQLVPH�GRQW�OH�JRXYHUQHPHQW�RX�XQ�PLQLVWUH�QRPPH�OD�PDMRULWp�GHV
PHPEUHV��GRQW�OD�ORL�RUGRQQH�TXH�OH�SHUVRQQHO�VRLW�QRPPp�VXLYDQW�OD�Loi sur la fonction publique (chapitre F-
�������RX�GRQW�OH�FDSLWDO�DFWLRQV�SURYLHQW��SRXU�SOXV�GH�OD�PRLWLp��GX�IRQGV�FRQVROLGp�GX�UHYHQX��ª��art. 1 (8)
L.a.u.).
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22. 'DWH�G
HQWUpH�HQ�YLJXHXU�GH�OD�/RL�G
DPpQDJHPHQW�GH������

23. Voir notamment les articles 47.2, 51, 53.7, 53.16, 56.14, 61.1 et 65 L.a.u.

24. Jacques L'HEUREUX, 'URLW�PXQLFLSDO�TXpEpFRLV��7�����0RQWUpDO��:LOVRQ�	�/DIOHXU�6RUHM��������Q  1198, p.
����j������FLWp�GDQV��Lynch c. Aylmer, [1989] R.D.I. 768, 772 et 773, EYB 1989-69193 (C.S.). Voir aussi
Cousineau c. Boucherville, [1986] R.J.Q. 318, 320 et 321, EYB 1985-143993 (C.S.).

25. *DJQp�F��&RUS��GX�0RXYHPHQW�GX�*UDDO�GX�&DQDGD, J.E. 92-1526, EYB 1992-75534 (C.S.), p. 18 du
jugement, conf. par J.E. 95-1902, REJB 1995-58538 (C.A.).

26. -�(������������5(-%�������������&�$����UHTXrWH�SRXU�VXVSHQVLRQ�G
H[pFXWLRQ�UHMHWpH��-�(�����������
5(-%������������HW�UHTXrWH�HQ�DXWRULVDWLRQ�GH�SRXUYRL�UHMHWpH�SDU�OD�&RXU�VXSUrPH�OH���VHSWHPEUH������
[2001] 2 R.C.S. xiii.

27. 2Q�UHPDUTXHUD�TXH�OH�MXJH�3LGJHRQ��V
H[SULPDQW�SRXU�OD�&RXU�G
DSSHO��FRQVLGqUH�©�GLVFXWDEOH�ª�OD�OpJDOLWp
G
XQH�WHOOH�GLVSRVLWLRQ�ELHQ�TX
HOOH�Q
DLW�SDV�pWp�GLVFXWpH�GHYDQW�OD�FRXU��SDU�����GH�VRQ�RSLQLRQ��R��LO�FLWH�O
DUUrW
Verdun c. Sun Oil Co., [1952] 1 R.C.S. 222).

28. 2SLQLRQ�GX�M��3LGJHRQ��SDU��������HW��������OHV�UpIpUHQFHV�RQW�pWp�RPLVHV��

29. Pires c. Charlesbourg, [1988] R.J.Q. 1252, EYB 1988-62904 (C.A.).

30. /H�MXJHPHQW�GH�OD�&RXU�G
DSSHO�UHMRLQW�O
RSLQLRQ�H[SULPpH�SDU�0  Jacques L'Heureux sur la question des
HIIHWV�MXULGLTXHV�GX�VFKpPD�G
DPpQDJHPHQW�VXU�OD�05&�HW�FHOOH�GHV�HIIHWV�MXULGLTXHV�GX�SODQ�G
XUEDQLVPH�VXU
OD�PXQLFLSDOLWp��-DFTXHV�/
+(85(8;��©�1DWXUH�HW�HIIHWV�G
XQ�VFKpPD�G
DPpQDJHPHQW�HW�G
XQ�SODQ
G
XUEDQLVPH�ª�����������������R.D.U.S.�����������HW����j����

31. &H�SHXW�pJDOHPHQW�rWUH�OH�VFKpPD�GHV�YLOOHV�GH�/DYDO��0RQWUpDO��0LUDEHO�RX�/RQJXHXLO�GDQV�OH�FDV�GH�OD
&�0�0��RX�FHOXL�GHV�YLOOHV�GH�4XpEHF�HW�/pYLV�SRXU�OD�&�0�4���WHO�TXH�GpMj�H[SOLTXp�SOXV�KDXW�j�OD�VRXV�VHFWLRQ
1-A.

32. 9RLU��FHSHQGDQW��OHV�UHPDUTXHV�VRXOHYpHV�j�O
pJDUG�GH�OD�FRQIRUPLWp�GX�SODQ�PpWURSROLWDLQ��GX�VFKpPD
G
DPpQDJHPHQW�HW�GX�UqJOHPHQW�GH�FRQWU{OH�LQWpULPDLUH�G
XQH�FRPPXQDXWp�HW�G
XQH�05&�DX[�RULHQWDWLRQV
JRXYHUQHPHQWDOHV�ORUVTXH�QRXV�DYRQV�SDUOp�GX�U{OH�GX�JRXYHUQHPHQW�j�OD�VHFWLRQ��r�(�

33. 6DLQWH�6pUDSKLQH��3DURLVVH��F��$UWKDEDVND��05&���&04�����������IpYULHU�������

34. Voir, notamment, art. 42, al. 2, 53.11.7, 53.11.4, 57.8, 59.2, al. 4, 59.9, 105, al. 1 et 5, 110.9, 137.13 et
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