Lot Wob' Maste T

é r\e%\;uwug LS
! | A
ON THE

CONSTRUCTION OF STATUTES

Sixth Edition
by

Ruth Sullivan

Q2014

@ LexisNexis'




362 Sullivan on the Construction of Statutes

FERROR T s

was free to terminate at will upon 15 days’ notice. The Act said nothing about Accordit
termination for cause. However, under British Columbia’s Human Rights Code E and Bro
persons could not be denied a “service ... customarily available to the public ... E 3 Broadca
unless reasonable cause exists for such denial ...” A majority of the Court rec- E declared
onciled these provisions by reading the words “for reasonable cause” into the ’ §11.57
statutory condition, which had the effect of narrowing its scope. Henceforth, an S is open
insurer was free to terminate only for a cause that would be recognized as rea- E which d
sonable within the meaning of the Human Rights Code. The conflict was thus amends
resolved in a way that acknowledged the paramountcy of the human rights legis- i clauses :
lation. F 1 rowly as
§11.55 Since 1982, the principle that fundamental law is paramount has been E 3 Assn. v.
applied on numerous occasions to give priority to federal and provincial human F 3 ars. He \
rights legislation.”8 It has also been applied to other public and fundamental leg- ‘ The
islation, most notably language guarantees.” \\\ E Legi
§11.56 Statutes are paramount over subordinate legislation. The presump- \\ - This
: tion of coherence applies to regulations®® and by-laws as well as statutes. It is es tt
presumed that subordinate legislative provisions are meant to work together, not ~ caus
only with their own enabling legislation but with other Acts and other subordi- FE gl
nate legislation. However, if conflict is unavoidable, in the absence of evidence [A]
of a contrary legislative intent, the statutory provision prevails. This was ex- gOVe
plained by La Forest J. in Friends of Oldman River Society v. Canada (Minister and
of Transport): and
Just as subordinate legislation cannot conflict with its parent legislation,...[gll SO '1;2;
too it cannot conflict with other Acts of Parliament,...? unless a statute so au- i |
thorizes....'8! Ordinarily, then, an Act of Parliament must prevail over incon- £ §11.58
3 sistent or conflicting subordinate legislation.?4 / E 3 provisio
\ F questior
\ E 1 solved t
78 See, for example, Tranchemontagne v. Ontario (Director, Disability Support Program), [2006]
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NSCA 21, 290 D.L.R. (4th) 577, at para. 60f. (N.S.C.A.), leave to appeal refused [2008] b 2 Al
S.C.C.A. No. 245 (S.C.C.); Druken v. Canada (Employment and Immigration Commission), . 1 Sche
[1988] F.C.J. No. 709, [1989] 2 F.C. 24, at 31 (F.C.A.). 185
7 See R v. Mercure, [1988] S.C.J. No. 11, [1988] 1 S.CR. 234, at 268 (S.C.C), per LaForest: S T
«_.. language is profoundly anchored in the human condition. Not surprisingly, language rights ' (19"
are a well-known species of human rights and should be approached accordingly.” See Chapter f° e
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