Energir, s.e.c.
Cause tarifaire 2023-2024, R-4213-2022

REPONSE D’ENERGIR, S.E.C. (ENERGIR) A LA
DEMANDE DE RENSEIGNEMENTS NO. 5 A ENERGIR
PAR LE REGROUPEMENT POUR LA TRANSITION,
L’INNOVATION ET L’EFFICACITE ENERGETIQUES (RTIEE)

DEMANDE DE RENSEIGNEMENTS RTIEE-5-1

Références :
) ENERGIR, Dossier R-4213-2022, Phase 2, Volet US Venture, Piéce B-0247, Energir-H,
Doc. 8, page 9, Tableau 4, page 10, lignes 8 a 14 :

Tableau 4
QCA annuelle contrat US Venture

Année QCA QCA minimale -
réglementaire (QCA min.)
(10°m>an) (10°m?)
2023-2024 7,62 6,48
2024-2025 a
2026-2027 10,16 8,67
2027-2028 a
2037-2038 20,32 17,25
2038-2039 5,08 4,32

Afin d’atteindre les cibles réglementaires de 5 %, 7 % et 10 % au meilleur codt,
Energir juge approprié et prudent de signer, dés aujourd’hui, des contrats
d’approvisionnement stratégiques et compétitifs. La Régie ayant toutefois
déterminé que le maximum des volumes de GSR contractés doit étre
compris comme étant la somme du volume maximal de GSR prévue a
chacun des contrats & la date de signature, Energir soumet a la Régie une
demande d’approbation spécifique par rapport a la caractéristique de volume du
contrat US Venture conformément a la procédure établie a la décision D-2023-
022.

[Souligné en caractere gras par nous]

i) ENERGIR, Dossier R-4213-2022, Phase 2, Volet US Venture, Piéce B-0247, Energir-H,
Doc. 8, page 16, lignes 9 a 13 :

De plus, ces nouveaux contrats sont compatibles avec le développement de
la filiere québécoise du GSR puisqu’ils permettent de sécuriser les volumes
nécessaires a latteinte de la cible intérimaire de 3,5 % tout en laissant
l'opportunité aux projets québécois de poursuivre leur développement et aider a
I'atteinte de la cible de 5 %. Energir rappelle que tous les projets québécois en
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Cause tarifaire 2023-2024, R-4213-2022

i)

mesure d’injecter du GSR en 2024-2025 ont été considérés en amont de I'AO
2022.
[Souligné en caractére gras par nous]

ENERGIR, Dossier R-4213-2022, Phase 2, Volet US Venture, Piéce B-0248, Energir-H,
Doc. 8 (version confidentielle), Annexe 2 Sources d’approvisionnement actuelles et
potentielles de GSR.

Demande(s) :

511

51.2

5.1.3

A la référence ii) Energir mentionne quelle désire laisser I'opportunité aux projets
québécois pour l'approvisionnement en GNR. Veuillez indiquer les volumes (et les
pourcentages correspondants par rapport au total) de la répartition prévue entre les
approvisionnements en GSR hors territoire et territoire pour les années 2024-2025,
2024-2025, 2025-2026, 2026-2027, 2027-2028, 2028-2029 et 2029-2030 suite a
I'approbation du contrat de US-Venture.

Réponse:

Veuillez vous référer a la réponse a la question 3.1.1 de la Demande de renseignements
n° 3 du RTIEE a la piece B-0200, Energir-T, Document 22.

A la référence iii) Energir présente la liste des injections de GSR prévues pour les

prochaines années. Veuillez confirmer si Energir a validé la liste des injections a venir
a court terme?

Réponse:

Energir soumet que cette question n'est pas pertinente pour obtenir 'approbation du
contrat avec US Ventures.

Si un ou plusieurs de ces volumes précédents ne se matérialisent pas, I'approbation par
la Régie du volume pour le contrat de US-VENTURE serait-elle toujours nécessaire ?
Veuillez élaborer sur les situations ou elle ne le serait plus.

Réponse:

Etant donné qu'il est requis de considérer les volumes contractés dans le calcul des
volumes maximaux, Energir soumet que cette question n’est pas pertinente pour obtenir
'approbation du contrat avec US Ventures.
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Energir, s.e.c.
Cause tarifaire 2023-2024, R-4213-2022

5.1.4  Energir accepte-t-elle que le texte de la sous-question 5.1.2 et 5.1.3 ci-dessus soit public,
de méme que le texte des réponses d’Energir aux sous-questions 5.1.1,5.1.2 et 5.1.3 ?
Veuillez justifier votre réponse au cas ou vous estimez qu'il devrait y avoir confidentialité.

Réponse:

Energir référe l'intervenant aux questions et réponses 5.1.1 a 5.1.3. Energir souligne par
ailleurs que les informations se trouvant a la référence iii) sont de nature confidentielles,
y compris les informations se trouvant a la question 5.1.2.
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Energir, s.e.c.
Cause tarifaire 2023-2024, R-4213-2022

DEMANDE DE RENSEIGNEMENTS RTIEE-5-2
Références :
) ENERGIR, Dossier R-4213-2022, Phase 2, Volet US Venture, Piéce B-0248, Energir-H,

Doc. 8 (version confidentielle), Annexe 1 (documents contractuels), Exhibit C identifiant
les sites de production de GSR a

[Souligné en caractére gras par nous]

iii) L’alinéa g en page 146 de la Décision D-2023-022 rendue au Dossier R-4008-2017,
Etape D énonce qu’Energir, dans une demande d’autorisation des caractéristiques d’un
contrat d’approvisionnement en GSR tel que le présent contrat, doit soumettre a la Régie
de I'énergie une preuve sur «les risques découlant des choix des sources
d’approvisionnement et des mesures qu’Energir entend prendre pour atténuer
I'impact de ces risques ». De plus, I'alinéa h de cette méme page de cette décision
requiert énonce qu’Energir, dans une telle demande d’autorisation des caractéristiques
d’'un tel contrat, doit soumettre a la Régie de I'énergie une preuve sur « 'appariement
entre les volumes de GNR visés et les prévisions de ventes a la clientéle en achat
volontaire ».
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iv) A notre grande surprise, Energir propose méme au Dossier R-4008-2017. Etape E, de
tenir compte des risques politiques dans ses décisions d’approvisionnement (ce qui va
encore plus loin que notre propos ici) :

ENERGIR, Dossier R-4008-2017, Phase 1, Etape E, Piece B-0947, Gaz Métro-
13, Document 1, Réponse d’Energir a la DDR no.33 de la Régie Réponse 4.3.1
a la Régie :

REPONSE 4.3.1 D’ENERGIR A LA REGIE :

[...] Ainsi, en utilisant le jugement professionnel pour déterminer le facteur de
risque, Energir considére que le prix du marché (A) devrait étre réduit par un
facteur (B) qui refléte des risques importants et divers tels que :
- le risque de liquidité des UC sur le marché;
- le risque de marché sur la demande et le pouvoir de négociation d’Energir
par rapport aux acheteurs; et
- le risque politique sur I’existence méme du RCP tel qu’il est connu
actuellement.
[Souligné en caractére gras par nous.]

ENERGIR, Dossier R-4008-2017, Phase 1, Etape E, Piéce B-0960, Gaz Métro-
13, Document 11, Réponse d’Enerqgir a la DDR no.35 de la Régie Réponse 3.2 a
la Régie :

QUESTION 3.2 DE LA REGIE A ENERGIR :

En vous référant a (ii), veuillez décrire le « risque politique sur I’existence
méme du RCP tel qu’il est connu actuellement ». VVeuillez également préciser
sa probabilité d’occurrence selon Energir ainsi que ses impacts financiers pour la
clientéle.

REPONSE 3.2 D’ENERGIR A LA REGIE :

Le RCP étant un réglement fédéral, le systéme actuel pourrait évoluer dans le
temps. Par exemple, si I’objectif de 30 % sous les niveaux de 2005 d’ici 2030
devait changer sous un futur gouvernement fédéral, la valeur des UC
pourrait changer si les entités soumises a la RCP avaient des cibles
différentes. 1l serait impossible de prévoir les actions des gouvernements
fédéraux_futurs. Toutefois, Energir planifie suivre de maniére proactive les
développements du gouvernement concernant le RCP afin d’ajuster le facteur de
risque pour refléter 'augmentation ou la réduction de la juste valeur marchande
selon les développements positifs ou négatifs du Réglement. Dans I'éventualité
ou la valeur des UC changeait a la suite d’une modification au RCP, le tarif GSR
serait ajusté en se basant sur le gain ou la perte de valeur des UC par rapport au
colt d’acquisition. Ceci permettrait le maintien de I'équité intergénérationnelle en
ajustant le tarif GSR selon un codt d’acquisition qui prendrait en compte
Lincertitude a venir. Ainsi, en considérant dés leur acquisition le risque politique,
ceci minimise la possibilité d’une augmentation tarifaire future due a une
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dévaluation des UC au moment de la vente, s’il survenait un changement au
niveau du Reglement qui réduirait la valeur des UC.

[Souligné en caractéere gras par nous.]

Demande(s) :

521

Dans la piece ENERGIR, Dossier R-4008-2017, Phasel , Etape E, Piéce B-0944, Gaz
Métro-13, Document 7, Réponse d’Energir @ la DDR no.12 de SE-AQLPA-GIRAM,
Réponse 12.1.4 & SE-AQLPA-GIRAM, Energir affirme « Energir pourrait tenir une liste
des sites de production et de leur IC respective afin de pouvoir répondre aux clients
ayant des besoins spécifiques. ». Dans une perspective de transparence et vu
notamment cette citation, Energir accepte-t-elle de rendre public 'Exhibit C du contrat
gue nous décrivons a cette référence (i) et qui identifie les sites de production de GSR
visés par le présent contrat ? En plus de nommer ces sites, veuillez aussi indiquer
publiqguement de quelle catégorie de GSR il s’agit (GSR issu de biomasse urbaine ?
végétale ? animale ? forestiere ? de site d’enfouissement ? autre ?). Au cas ol vous
estimez qu’il devrait y avoir confidentialité, veuillez justifier. Veuillez a tous le moins,
dans tous les cas, indiguer quel est le nombre de sites qui se trouvent énumérés en
référence (i) ci-dessus.

Réponse:

Energir soumet que cette question déborde du cadre de ce qui est requis pour les fins
de la présente demande. De plus, la Régie n’a pas retenu I'enjeu de la nature des intrants
ou du mode de production du GNR comme pertinent a I'approbation des caractéristiques
d’un contrat d’achat de gaz naturel renouvelable?.

Les sous-questions qui suivent concernent uniquement le premier des sites decrits dans cet
Exhibit C de la piece : ENERGIR, Dossier R-4213-2022, Phase 2, Volet US Venture, Piece B-
0248, Energir-H, Doc. 8 (version confidentielle), Annexe 1, Documents contractuels.

5.2.2

Vu votre réponse qui précede, la référence (ii) peut-elle aussi étre rendue publique ?
Veuillez justifier votre réponse au cas ou vous estimez qu’il devrait y avoir confidentialité.

Réponse:

Le contrat (piece B-0248, annexe 1) avec US-Ventures est traité de fagon confidentielle
et l'association entre le site de production et Energir est faite dans ce contrat. Toute
divulgation d’'information qui permettrait de faire cette association apparait donc étre une
violation de I'aspect confidentiel de la piéce.

! Dossier R-4008-2017, Décision D-2021-022, parag. 26.
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5.2.3  Energir, dans le cadre de son évaluation de ce projet d’approvisionnement en ce qui
concerne ce premier site, a-t-elle pris connaissance et/ou tenu compte de ce qui se
trouve décrit a la référence ii) concernant le site qui y est décrit (ou toute autre
information de méme nature) ? Si oui veuillez spécifier. Veuillez expliquer votre réponse
au cas ou Energir n’en aurait ni pris connaissance ni tenu compte.

Réponse:

Veuillez vous référer a la réponse a la question 5.2.1.

5.2.4 L’information environnementale citée a la référence ii) et linformation quant aux
démarches des autorités publiques posent-elles un probléeme a Energir quant a
I'acceptabilité de ce GSR ? Veuillez élaborer.

Réponse:

Veuillez vous référer a la réponse a la question 5.2.1.

5.2.5  De I'opinion d’Energir, si l'identité de ce premier site était révélée publiquement de méme
gue les informations citées a la référence ii) (a savoir I'information environnementale et
'information quant aux démarches des autorités publiques), est-ce que cela risquerait
d’affecter la réputation du GSR et donc le volume de ventes de GSR auprés de la
clientéle de consommateurs volontaires de GSR ? Veuillez élaborer.

Réponse:

Veuillez vous référer a la réponse a la question 5.2.1.

5.2.6  De I'opinion d’Energir, si l'identité de ce premier site était révélée publiquement de méme
gue les informations citées a la référence ii) (a savoir I'information environnementale et
'information quant aux démarches des autorités publiques), est-ce que cela risquerait
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Energir, s.e.c.
Cause tarifaire 2023-2024, R-4213-2022

5.2.7

d’affecter la fiabilité de I’approvisionnement prévu au présent contrat
d’approvisionnement de GSR quant a ce premier site ? Veuillez élaborer.

Réponse:

La Régie n'a pas retenu I'enjeu du risque de fiabilité d’approvisionnement en GSR
comme pertinent a I'approbation des caractéristiques d'un contrat d’achat de gaz de
source renouvelable?.

Tel que mentionné en référence iii, I'alinéa g en page 146 de la Décision D-2023-022
rendue au Dossier R-4008-2017, Etape D énonce que, dans une demande d’autorisation
des caractéristiques d’un contrat d’approvisionnement en GSR tel que le présent contrat,
Energir doit soumettre a la Régie de I'énergie une preuve sur « les risques découlant
des choix des sources d’approvisionnement et des mesures qu’Energir entend prendre
pour atténuer I'impact de ces risques ». De plus, I'alinéa h de cette méme page de cette
décision requiert qu’Energir, dans une demande d’autorisation des caractéristiques d’un
tel contrat, doit également soumettre a la Régie de I'énergie une preuve sur
« I'appariement entre les volumes de GNR visés et les prévisions de ventes a la clientéle
en achat volontaire ». Par ailleurs, et bien que cela aille beaucoup plus loin que notre
présente question, tel que mentionné en référence iv, Energir propose méme, de facon
surprenante, de tenir compte des «risques politiqgues» dans ses décisions
d’approvisionnement.

Or nous n’avons pas vu, au présent dossier, de preuve d’Energir a 'égard des alinéas g
et h de la page 146 de la Décision D-2023-022 (et encore moins a I'égard du « risque
politique » qu’Energir propose désormais de considérer de facon surprenante) qui
tiendrait compte des informations décrites en référence (ii) quant a ce premier site et, a
cet égard, du risque poseé a la réputation du GSR et donc au volume de ventes de
GSR aupreés de la clientele de consommateurs volontaires de GSR. Veuillez donc
déposer cette preuve requise par les alinéas g et h en page 146 de la Décision D-2023-
022 spécifiant, quant a ce premier site, le risque posé a la réputation du GSR et donc
au volume de ventes de GSR aupreés de la clientéle de consommateurs volontaires
de GSR.

Réponse:

Energir soumet que la preuve déposée par cette derniére est conforme aux exigences
formulées dans la décision D-2023-022. Elle référe notamment lintervenante aux
sections 5.7 et 5.8 de sa preuve révisées.

2 Dossier R-4008-2017, Décision D-2021-022, parag. 27.
3 Energir-H, Document 8.
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5.2.8

529

De méme, nous n’avons pas vu au présent dossier de preuve d’Energir qui tiendrait
compte des informations décrites en référence (ii) a I'égard du risque posé a la fiabilité
de 'approvisionnement prévu au présent contrat d’approvisionnement de GSR quant
a ce premier site. Veuillez donc déposer cette preuve requise par les alinéas g et h en
page 146 de la Décision D-2023-022 spécifiant le risque posé a la fiabilité de
I'approvisionnement prévu au présent contrat d’approvisionnement de GSR quant a
ce premier site.

Réponse:
Veuillez vous référer a la réponse a la question 5.2.6.

Veuillez indiquer si c’est de la production de GSR ou de la production de biogaz (donc
un gaz non traité pour étre interchangeable et injecté dans un réseau de gaz naturel) qui
est actuellement réalisée dans ce premier site ? Quels sont les volumes de GSR
spécifiguement qui ont été produits durant les cing derniéres années au site ici concerné
et leur proportion par rapport a de la production de biogaz non traité ?

Réponse:

Veuillez vous référer & la section 3 de la preuve révisée d’Energir, sous-section
« Viabilité du projet »*.

4 Energir-H, Document 8, page 8.
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DEMANDE DE RENSEIGNEMENTS RTIEE-5-3
Références :

) ENERGIR, Dossier R-4213-2022, Phase 2, Volet US Venture, Piéce B-0248, Energir-H,
Doc. 8 (version confidentielle), Annexe 1, Documents contractuels, Exhibit C identifiant

les sites de production de GSR
i) F
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[Souligné en caractére gras par nous]

Demande(s) :

Les sous-questions qui suivent concernent uniquement le second des sites décrits dans cet
Exhibit C de la piece : ENERGIR, Dossier R-4213-2022, Phase 2, Volet US Venture, Piéce B-
0248, Energir-H, Doc. 8 (version confidentielle), Annexe 1, Documents contractuels.

5.3.1  Vu votre réponse a la sous-question 5.2.1 qui précéde, la référence (ii) de la présente
question peut-elle aussi étre rendue publique ? Veuillez justifier votre réponse au cas
ou vous estimez qu’il devrait y avoir confidentialite.

Réponse:

Veuillez vous référer a la réponse a la question 5.2.2.
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5.3.2

5.3.3

534

5.35

Energir, dans le cadre de son évaluation de ce projet d’approvisionnement pour ce
second site, a-t-elle pris connaissance et/ou tenu compte des études environnementales
citées a la référence ii) de la présente question, concernant le site qui y est décrit (ou
toute autre étude de méme nature) ? Si oui veuillez spécifier. Veuillez expliquer votre
réponse si Energir au cas ou Energir n’aurait ni pris connaissance ni tenu compte de ces
études sur ce second site.

Réponse:

Veuillez vous référer a la réponse a la question 5.2.1.

Les études environnementales citées a la référence ii) quant & ce second site posent-
elles un probleme a Energir quant a I'acceptabilité de ce GSR ? Veuillez élaborer.
Réponse:

Veuillez vous référer a la réponse a la question 5.2.1.

De I'opinion d’Energir, si I'identité de ce second site était révélée publiquement de méme
gue les études environnementales citées a la référence ii), est-ce que cela risquerait
d’affecter la réputation du GSR et donc le volume de ventes de GSR aupres de la
clientéle de consommateurs volontaires de GSR ? Veuillez élaborer.

Réponse:

Veuillez vous référer a la réponse a la question 5.2.1.

De I'opinion d’Energir, si I'identité de ce second site était révélée publiquement de méme
gue les informations citées a la référence ii), est-ce que cela risquerait d’affecter la
fiabilité de Papprovisionnement prévu au présent contrat d’approvisionnement de
GSR quant a ce second site ? Veuillez élaborer.

Réponse:

Veuillez vous référer a la réponse a la question 5.2.6.
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Energir, s.e.c.
Cause tarifaire 2023-2024, R-4213-2022

5.3.6

5.3.7

5.3.8

Tel que mentionné en référence iii de la question 5.2, l'alinéa g en page 146 de la
Décision D-2023-022 rendue au Dossier R-4008-2017, Etape D énonce que, dans une
demande d’autorisation des caractéristiques d’un contrat d’approvisionnement en GSR
tel que le présent contrat, Energir doit soumettre a la Régie de I'énergie une preuve sur
« les risques découlant des choix des sources d’approvisionnement et des mesures
qu’Energir entend prendre pour atténuer I'impact de ces risques ». De plus, I'alinéa h
de cette méme page de cette décision spécifie qu’Energir, dans une demande
d’autorisation des caractéristiques d’un tel contrat, doit également soumettre a la Régie
de I'’énergie une preuve sur « 'appariement entre les volumes de GNR visés et les
prévisions de ventes a la clientéle en achat volontaire ». Par ailleurs, et bien que cela
aille beaucoup plus loin que notre présente question, tel que mentionné en référence iv
de la question 5.2, Energir propose méme, de fagon surprenante, de tenir compte des
« risques politiques » dans ses décisions d’approvisionnement.

Or nous n‘avons pas vu au présent dossier de preuve d’Energir & I'égard des alinéas g
et h de la page 146 de la Décision D-2023-022 (et encore moins a I'égard du « risque
politique » qu’Energir propose désormais de considérer de fagon surprenante) qui
tiendrait compte des informations décrites en référence (ii) de la question 5.2 quant a ce
second site et, a cet égard, du risque posé a la réputation du GSR et donc au volume
de ventes de GSR auprés de la clientéle de consommateurs volontaires de GSR.
Veuillez donc déposer cette preuve requise par les alinéas g et h en page 146 de la
Décision D-2023-022 spécifiant, quant a ce second site, le risque posé a la réputation
du GSR et donc au volume de ventes de GSR auprés de la clientéle de
consommateurs volontaires de GSR.

Réponse:

Veuillez vous référer a la réponse a la question 5.2.6.

De méme, nous n'avons pas vu au présent dossier de preuve d’Energir qui tiendrait
compte des informations décrites en référence (ii) de la question 5.2 a I'égard du risque
posé a la fiabilité de [I'approvisionnement prévu au présent contrat
d’approvisionnement de GSR quant a ce second site. Veuillez donc déposer cette
preuve requise par les alinéas g et h en page 146 de la Décision D-2023-022 spécifiant
le risque posé a la fiabilité de I’approvisionnement prévu au présent contrat
d’approvisionnement de GSR quant a ce second site.

Réponse:

Veuillez vous référer a la réponse a la question 5.2.6.

Veuillez indiquer si c’est de la production de GSR ou de la production de biogaz (donc
non traité pour étre interchangeable et injecté dans un réseau de gaz naturel) qui est
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actuellement réalisée que dans ce second site ? Quels sont les volumes de GSR
spécifiguement qui ont été produits durant les cing dernieres années au site ici concerné
et leur proportion par rapport a de la production de biogaz non traité ?

Réponse:
Veuillez vous référer a la réponse a la question 5.2.9.
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DEMANDE DE RENSEIGNEMENTS RTIEE-5-4

Références :

i)

ENERGIR, Dossier R-4213-2022, Phase 2, Volet US Venture, Piéce B-0248, Energir-H,
Doc. 8 (version confidentielle), Annexe 1, Documents contractuels,

Demande(s) :

Les sous-questions 5.4.1 a 5.4.9 et leurs réponses visent notamment a nous assurer d’avoir bel
et bien les documents contractuels exacts complets et aussi a permettre de mieux comprendre
et vérifier I'objet des sous-questions 5.4.10 a 5.4.21.

541

54.2

5.4.3

Veuillez amender la piéce citée en référence afin d’y ajouter le document auquel il est
référé :

, ainsi que toute modification, addendum ou
document supplémentaire qui sont considérés comme en faisant partie.

Réponse:

Energir dépose en annexe une copie du « GasEDI Base Contract for Sale and Purchase
of Natural Gas ». Le « Cover Sheet », le « Base Contract », les « Special Provisions »
et ses annexes forment un tout. Il n'y a pas dautres modifications, addenda ou
documents supplémentaires.

Veuillez confirmer que ces documents émanent || GcNGGGEGEEEEEEEEEEE

Veluillez également confirmer que le nom de cet auteur peut étre
rendu public; sinon, veuillez justifier.

Réponse:

Le document « 2005 Gas EDI Base Contract for Sale and Purchase of Renewable
Natural Gas as published on August 31, 2005 » (“Gas EDI”) n’émane pas du North
American Standards Board (“NAESB”).

Le nom du document (ainsi que le nom de toute modification, addendum ou document
supplémentaire qui sont considérés comme en faisant partie) décrits a la sous-question
précédente peuvent-ils étre rendus public ? Sinon, veuillez justifier.

Réponse:

Oui. Cette information est de nature publique et ne fait pas I'objet d’'une ordonnance de
confidentialité.
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544

5.4.5

5.4.6

54.7

Veuillez déposer la liste des modifications, addenda ou documents supplémentaires qui
sont considérés comme faisant partie du document décrit a la sous-question 5.4.1 avec
leurs dates exactes respectives.

Réponse:

Energir confirme qu'il n’y a pas d’autres documents.

Entre autres, il semble que le document décrit a la sous-question 5.4.1 n’est pas
réellement daté * mais au contraire que sa version plus récente serait
datée de ] avec amendements successifs datés jusqu’en . La version la
récente serait ainsi :

Veuillez donc indiquer
précisément laquelle des versions et lesquels des amendements font partie de votre
contrat avec US Venture.

Réponse:

Energir réitére que le Gas EDI n’est pas un contrat NAESB. La derniére version du Gas
EDI date de 2005.

Est-ce qu’en fait partie 'addenda suivant (en spécifiant si cet addenda faisant partie de
votre contrat avec US Venture inclut ou non les modifications énumérées ci-apres) :

SVP déposer cet
addenda si non déja déposé en réponse aux sous-questions qui précedent. Veuillez
aussi confirmer que le titre et numéro de cet addenda peut étre rendu public. Sinon,
veuillez justifier.

Réponse:

Non. Energir réitére que le Gas EDI n’est pas un contrat NAESB.

Est-ce gu'en fait partie I'addenda: [N
-

. SVP déposer cet addenda si non déja déposé en réponse
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5.4.8

5.4.9

5.4.10

aux sous-questions qui précedent. Veuillez aussi confirmer que le titre et numéro de cet
addenda peut étre rendu public. Sinon, veuillez justifier.
Réponse:

Non. Energir réitére que le Gas EDI n’est pas un contrat NAESB.

Est-ce gu'en fait partie 'addenda: [N
I

SVP déposer cet addenda si non déja déposé en réponse aux sous-
guestions qui précedent. Veuillez aussi confirmer que le titre et numéro de cet addenda
peut étre rendu public. Sinon, veuillez justifier.

Réponse:

Non. Energir réitére que le Gas EDI n’est pas un contrat NAESB.

Plus généralement (et pour étre certains que votre réponse englobe bel et bien tous les
documents), veuillez confirmer que la totalité des documents dont I'ajout est ici demandé
en sous-question 5.4.1 a 5.4.8 peuvent étre rendus publics,

? Sinon, veuillez justifier.

Réponse:

Energir ne juge pas pertinent de répondre a cette question, puisque le Gas EDI n’est pas
un contrat NAESB.
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54.11

5.4.12

Réponse:

Les clauses prévues dans les « Special Provisions » découlent de négociations entre
Energir et le producteur.

Vu leur nature et leur fonction d’intérét public, la sous-question qui précéde et sa réponse
peuvent-elles étre rendues publiques ? Sinon, veuillez justifier.
Réponse:

Energir juge que la sous-question et sa réponse ne peuvent étre rendue publiques car
cela irait a I'encontre du traitement confidentiel du contrat et des clauses qui y figurent.

Réponse:

Veuillez vous référer a la réponse a la question 5.4.10.

Une conséquence monétaire est prévue au contrat en cas de défaut de livraison de la
QCA minimale et si le producteur n’est pas en mesure de compenser par des volumes
équivalent. Dans le cas ou 'audit révélerait qu’un défaut de livraison de la QCA minimale
serait le fruit d’un tel geste délibéré, le producteur serait en défaut d’'une obligation
matérielle au contrat.
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5.4.13

5.4.14

5.4.15

5.4.16

Vu leur nature et leur fonction d’intérét public, la sous-question qui précede et sa réponse
peuvent-elles étre rendues publiques ? Sinon, veuillez justifier.

Réponse:

Veuillez vous référer & la réponse a la question 5.4.11.

Vu leur nature et leur fonction publigue manifeste, ces deux
clauses et la présente question peuvent-elles étre rendues publiques ? Sinon veuillez
justifier qu’elles soient confidentielles en expliquant comment ces clauses peuvent
remplir leur fonction publique manifeste si elles demeurent secretes.

Réponse:

Energir soumet que cette question déborde du cadre de la présente demande et n’est
pas pertinente pour obtenir 'approbation du contrat avec US Ventures.

Vu leur nature et leur fonction d’intérét public, la sous-question qui précéde et sa réponse
peuvent-elles étre rendues publiques ? Sinon, veuillez justifier.

Réponse:

Veuillez vous référer a la réponse a la question 5.4.14.

Energir précise par
ailleurs, dans son complément de Preuve B-0902, Gaz Métro-12, Doc. 3, (section 2.4.2)
du Dossier R-4008-2017, Phase 1, Etape E, qu’elle a besoin, pour quantifier I'intensité
carbone (IC) de chaque source de production de GSR, d’'obtenir « /la quantité d’émission
de g éq. COx/MJ liée a l'extraction de la charge d’alimentation a partir de laquelle le
combustible est produit, & la production du combustible, & la compression ou a la
liquéfaction du combustible, a la production de I'électricité utilisée dans la production du
combustible, au transport des charges d’alimentation pour produire le combustible et a
la combustion du combustible ». Energie indique aussi qu’elle calcule elle-méme

Original : 2023.09.18 Energir-T, Document 36

Page 19 de 21


https://www.regie-energie.qc.ca/fr/participants/dossiers/R-4008-2017/doc/R-4008-2017-B-0902-DemAmend-Piece-2023_02_10.pdf

Energir, s.e.c.
Cause tarifaire 2023-2024, R-4213-2022

5.4.17

5.4.18

5.4.19

provisoirement cette intensité carbone en attendant que ce calcul soit certifié par
Environnement et changements climatiques Canada (ECCC) et le logiciel OpenLCA.
Veuillez conséquemment déposer l'intensité carbone (ventilée par les informations dont
la liste se trouve dans la phrase précédente) a) du GSR issu de chacun des sites de
production de GSR identifiés au présent dossier, & la Piéce B-0248, Energir-H, Doc. 8
(version confidentielle), Annexe 1, Documents contractuels, Exhibit C, b) du GSR moyen
issu de la combinaison de ces sources de GSR tel qu’il sera livré en vertu du présent
contrat. Veuillez dans chaque cas spécifier s’il a été a) demandé et/ou b) obtenu que
ces intensités carbone soit certifiées par Environnement et changements climatiques
Canada (ECCC) et le logiciel OpenLCA et/ou dans quel délai il est prévu que cela le soit.

Réponse:

Veuillez vous référer a la réponse a la question 5.4.14.

Vu leur nature et leur fonction d’intérét public, la sous-question qui précéde et sa réponse
peuvent-elles étre rendues publiques ? Sinon, veuillez justifier.

Réponse:

Veuillez vous référer a la réponse a la question 5.4.14.

Laquelle des deux informations utiliserez-vous pour I'obtention d’Unités de conformité
(UC) selon le Reglement sur les combustibles propres (le RCP), DORS/2022-140 du
gouvernement du Canada : a) l'intensité carbone du GSR issu de chacun des sites de
production de GSR identifiés au présent dossier, & la Piéce B-0248, Energir-H, Doc. 8
(version confidentielle), Annexe 1, Documents contractuels, Exhibit C, ou au contraire b)
l'intensité carbone du GSR moyen issu de la combinaison de ces sources de GSR tel
qu’il sera livré en vertu du présent contrat ?

Réponse:

Veuillez vous référer a la réponse a la question 5.4.14.

Energir posséde-t-elle I'information lui permettant de déterminer quelle part du GSR qui
lui serait livré par US Venture proviendrait de I'un ou l'autre des sites de production de
GSR identifiés au présent dossier, a la Piece ? Si oui, veuillez déposer cette information.
Si Energir ne posseéde pas cette information, comment fera-t-elle pour calculer I'intensité

Original : 2023.09.18 Energir-T, Document 36

Page 20 de 21


https://laws-lois.justice.gc.ca/PDF/SOR-2022-140.pdf

Energir, s.e.c.
Cause tarifaire 2023-2024, R-4213-2022

5.4.20

5.4.21

carbone du GSR qu’elle recevra en vertu fu présent contrat (de maniére reconnue par
Environnement et changements climatiques Canada (ECCC) ?

Réponse:

Veuillez vous référer a la réponse a la question 5.4.14.

Dans la piece ENERGIR, Dossier R-4008-2017, Phasel , Etape E, Piéce B-0944, Gaz
Métro-13, Document 7, Réponse d’Energir @ la DDR no.12 de SE-AQLPA-GIRAM,
Réponse 12.1.4 a SE-AQLPA-GIRAM, Energir affirme « Energir pourrait tenir une liste
des sites de production et de leur IC respective afin de pouvoir répondre aux clients
ayant des besoins spécifiques. ». Nous vous avons déja demandé plus haut de déposer
la liste de tous les sites de production visés par le présent contrat avec US Venture ainsi
que l'intensité carbone respective de chacun.

de pouvoir comparer lintensité carbone des sites du présent contrat, veuillez, en
conformité avec la citation ci-dessus, déposer la liste de tous les sites de production d’ou
Energir obtient du GSR (ou a contracté pour en obtenir) avec l'intensité de carbone de
chacun. Veuillez dans chaque cas spécifier s’il a été a) demandé et/ou b) obtenu que
ces intensités carbone soit certifiées par Environnement et changements climatiques
Canada (ECCC) et le logiciel OpenLCA et/ou dans quel délai il est prévu que cela le soit.

Réponse:

Veuillez vous référer a la réponse a la question 5.4.14.

Vu vos réponses aux questions précédentes, veuillez déposer, selon votre meilleure
connaissance, la valeur prévue des Unités de conformité - UC (avant toute réduction de
telle valeur pour parer au risque) par volume de gaz du GSR qui serait livré en vertu du
présent contrat (en la comparant a la valeur par volume de gaz du GSR livré en
provenance de chacun des sites de production d’ou Energir obtient du GSR ou a
contracté pour en obtenir). Nlous comprenons qu’il s’agit, dans tous les cas,
d’informations publiques, vu qu’elles sont destinées, au Dossier R-4008-2017 Phase 1,
Etape E, & servir & normaliser et comparer les prix des contrats de GSR et a calculer le
Tarif GSR privé d’attributs environnementaux.

Réponse:

Veuillez vous référer a la réponse a la question 5.4.14.
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SECTION 1 - PURPOSE AND PROCEDURES _ _
1.1 These General Terms and Conditions are Ent'e'n'ded' to faciiitaté -frahsactions on a Firm or Interruptible basis.

1.2.a  Any Transaction may be effected orally or e[ectronically W|th the offer and acceptance constituting the valid,

hinding and enforceable agreement of the partles The parties are legally bound from the time the Transaction is
effected. Any such Transaction is considered a “writing” and to have been “signed’. Notwithstanding the previous
sentence, the Confirming Party shall confirm those Transactions requiring written confirmation pursuant to the selection
made on the Cover Sheet by sending the other party a Transaction Confirmation by facsimile or mutually agreeable
electronic means by the close of the 3" Business Day foliowing the Day on which the Transaction is effected. Confirming
Party adopts its confirming letterhead or the like. as its srgnature on ‘any Transaction Confirmation and as the
identification and authentication of Conflrmmg Party

1.2.b  KaTransaction Confirmation sent by Conf‘ rmmg Party rs materla[ly different from the other party's understanding
of the agreement referred to in Section 1.2.a, that other party shail give Confirming Party Notice clearly identifying such
difference on Confirming Party's Transaction Confirmation and return the annotated Transaction Confirmation to the
Confiming Party by the Confirm Deadline. The failure of the other party to so notify Confirming Party by the Confirm
Deadline is further evidence of the agreement between the parties and constitutes the other party's acknowledgement
that the terms of the Transaction described in Confirming Party’s Transaction Confirmation are accurate. If the
Transaction Confirmation contains any provisions other than those relating to the commercial terms of the Transaction
(i.e. Buyer, Seller, Contract Price, Contract Quantity, performance obligation, Deiivery Point, Delivery Period and
transportation conditions), which modify or supplement the Base Contract, such provisions shall not be deemed to be
accepted pursuant to this Section 1.2.h Unless expressly agreed to in writing by both parties; provided that the foregoing
shall not mvahdate any Transaction agreed to by the parties.

12 c- lf a Transactlon Conflrmation is reqmred pursuant to Section 1.2.a2 and the other party doss not receive a
Transactton Confirmation from Confirming Party by the deadline set out in Section 1.2.a, then the other party may notify
Conftrmmg Party by sending its own Transaction Confirmation by the close of the Business Day following the deadline
set out in Section 1.2.a. If a Transaction Confirmation sent by the other party is materially different from Confirming
Party's understanding of the agreement referred to in Section 1.2.a, Confirming Party shall give the other party Notice
clearly identifying such difference on the other party’s Transaction Confirmation and return the annotated Transaction
Confirmation to the other party by the Confirm Deadline. The failure of Confirming Party to so notify the other party by
the Confirm Deadline is further evidence of the agreement between the parties and constitutes the Confirming Party’s
acknowledgement that the terms of the Transaction described inthe other party’s Transaction Confirmation are accurate.
if the other party does not receive a Transaction Confirmation from Confirming Party by the deadline set out in Section
1.2.a and the other party does not send its own Transaction Confirmation as provided for in this Section 1.2.c, the
absence of a Transaction Confirmation in respect of a particufar Transaction does not negate the existence of such
Transaction.
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1.2.d The entire agresment between the parties shall be those provisions contained in an effective Transaction
Confirmation, a Transaction entered into by the parties either orally or electronically and the Base Contract. In the event
of a conflict among the foregoing, the terms shafl govern in the following priority: (i) -an effective Transaction
Confirmation; (i) a Transaction entered into by the parties either orally or electronically; (iii) the Credit Annex, if any; (iv)
the Special Provisions, if any; and (v) the balance of the Base Contract. All Transactions are entered into in reliance on
the fact that the Base Contract, each Transaction Confirmation and each Transaction constitute a single integrated
agreement hetween the parties and the parties would not otherwise have entered mto the Base Contract or any
Transaction. ch . _

1.3 Communications occurring via a telephone conversation may be recorded by either party and each party
consents to same without further notice to, or consent from, the other party.-Each party shall, to the extent required by
applicable law, give notice to, and obtain consent from, each of its employees, contractors and other representatives
who may have their communications recorded. Any recordings of communications relevant to a Transaction may be
used as evidence In any legal, arbitration or other dispute resolution procedure, and the parties hereby expressly waive
all rights to, and expressly agree not to, contest or otherwise argue against such’ use of any recordtngs relevant to the
disputed Transaction. U i

1.4 Each party shall be entitled, upon reasonable request to accessthe otherparty’s recordlng(s) if any, associated
with a disputed Transaction. .

1.5 The pames hereby expressly waive all rtghts to and expressly agree not to, contest any Transaction, or assert
or otherwise raise any defences or arguments related to any Transaction to the effect that such is not binding, valid or
enforceable in accordance with its terms because either the employee(s) or representatlve(s) who entered into the
Transaction on behalf of a party, and who appeared to have the reqursne authority {o do so, did not, in fact, have such
authority or because the provisions of certain applicable laws requtre the Transactlon to be in writing and/or executed
by ohe or both parties. : o

SECTION 2 - DEFINITIONS
21 The following terms, when used in th'is'Contract ' h'av'e ‘thé following meanings:

"10°m® means the quantity of Gas occupylng a volume of 1 000 Ct.lbIC metres at a temperature of 15 degrees Celsius
and at a prassure of 101.325 kftopascals absolute. .

“Accelerated Payment lnvo:ce has the meamng set forth in Sectton 7.7

“Affected Transaction” means a an Transactton with a Delivery Period of at least 30 Days in respect of which there
has occurred that number of Fatlure Days that i is equat to the greater of (i} 4 Days; or {ii) 5% of the number of Days in
the Delivery Period. : R

“Affiliats™ of any person, including, w{thout_l_imit_ation, a partnership, means a person, including, without limitation, a
partnership, which directly or indirectly, controls, is controlled by, or is under common control with such person. For the
purpose of this definition *control” means control in fact, whether by ownership of sufficient voting securities to elect a
majority of the directors of a corporation, by owning sufficient partnership interest in an ordinary partnership, by being
the general partner of a limited partnership, by contract or otherwise and “person” includes an individual, a partnership
(including, without limitation, a limited partnership and a limited liability partnership), a corporation (including, without
limitation, a limited liability corporation), an unlimited company, a joint stock company, a trust, a joint venture, an
unincorporated organization, a union, a government or any department or agency of a government, and the heirs,
executors administrators or Othe'r legal representatives of an individual.

“Base Contract means the Cover Sheet, these General Terms and Conditions, any Special Provisions, and any Credit
Annex.

“British Thermal Unit” or “Btu” means the International Btu, which is also called the Btu(IT).
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“Business Day” means any day except Saturday, Sunday, or a statutory or banking holiday phserved in the jurisdiction
of the receiving party's address for Notices as provided pursuant to Section 9.1. A Business Day closes at 5:00 p.m.
local time for the receiving party’s address for Notices as provided pursuant to Section 9.1 .

"Buyer” refers to the party receiving Gas pursuant to a Transaction.

“Claiming Party” means the party claiming a suspension of its obligations due to Ferce Majeure.

“Claims” has the meaning set forth in Section 8.3. |

"Confirm Deadline” means 5:00 p.m. in the receiving party’s time zone ori ihe Business Day 's'ele'éted on the Cover
Sheet; provided that, if a Transaction Confirmation is received after 5:00 P- m m the receiving party's trme zone, it shall
be desmed received at the opening of the next Business Day. L hia

“Confirming Party” means the party selected on the Cover Sheet to prepare and fo:ward Transactron Confrrmatrons to
the other party. ; . :

“Contract” means the legally-binding relationship esta_bl?ished by (i) the Base Cohfrest, (ii} any and all effective
Transaction Confirmations, and {lii) any and all Transactions entered into by the parties either orally or electronically.

“Contract Price” means: (i} if the Delivery Point is in the Umted States, the amount expressed in U.S. dollars per MMBlu
or U.8. dollars per Dekatherm; or (ii) if the Delivery Pornt is in Canada, the amount expressed in Canadian dollars per
GJ; unless specified othervwse in a Transaction. .

“Contract Quantity" means the quantity of Gas to be delivered arid received '_e'aﬁc_:h.Day pursuant to a Transaction.
“Contract Value” of a Transaction means the net present value (applying the'Present Value Discount Rate) of the
product of (i) the gquantity of Gas remaining under a Transactron which the parties are obligated fo transact, multiplied
by (ii} the Contract Price, _

“Costs” means all reasonable costs, legall'-_fees_ .and'.:e'xp'eris'e_s.'incurred by the Non-Defaulting Party to replace a
Transaction(s) or in connection with fermination of a Transaction(s) pursuant to Section 10, including, without limitation,
legal fees as between a solicitor and its client,’ brokerage fees commissions and expenses incurred in maintaining,
replacing or liquidating any terminated Transactrons ' .

“Cover Sheet" means the completed Cover Sheet executed by the parties.

“Cover Standard” means, if there is an unexcused faflure to take or deliver the Contract Quantity pursuant to a
Transaction, then the Performing Party shall use commercially reasonable efforts to purchase Gas, or sell Gas, ataprice
reasonable for the delivery or production area, as applicable, consistent with: (i) the amount of notice provided by the
Non-Performing Party; (i) the immediacy of Buyer's Gas consumption needs or Seller's Gas sales requirements, as
epp]rcable (iii)) the quantrtres involved, and (|v) the anticipated length of failure by the Non-Performing Party.

“C___r_ec_is:t_ Annex" means_eny _credrt support agreement as may be attached to the Cover Shest.

Day means 9:00 a.m. to 900 a.m. central clock time.

“Defaulting Party” has the me'a'mng set forth in Section 10.3.

“Deketherm means one mrllron British Thermal Units.

*Delivery Perrod” r*neans the period during which deliveries are to be made pursuant to a Transaction.

“Delivery Point(s)” means the point(s) of delivery and receipt of Gas pursuant to a Transaction.

“Early Termination Date” has the meaning set forth in Section 10.3.
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“EFP" means the purchase, sale or exchange of natural Gas as the “physical” side of an exchange for physical
transaction involving gas futures contracts. EFP shall incorporate the meaning and remedies of “Firm’".

“ETA” means the Excise Tax Act (Canada).

“Event of Default” means (i) the failure to make payment when due under this Contract, which is not remedied within
2 Business Days after receiving Notice of such failure (except for a failure to pay an Accelerated Payment Invoice which
shall immediately constitute an Event of Default); (ii) in respect of a party or its guarantor, if applicable, the'makmg of
an assignment or any general arrangement for the benefit of creditors, the filing of a petition or otherwise commencing,
authorizing, or acquiescing in the commencement of a proceeding or cause under any bankruptey or similar law for the
protection of creditors or having such petition filed or proceeding commenced against it, any bankruptcy or insolvency
(however evidenced), or the inability to pay debts as they fall due; (iii) the failure to provide and maintain Performance
Assurance in accordance with Section 10.1.a; (iv) any default under the Credit Annex (1f applicable); or:(v) the failure
to perform any material obligation under this Contract (other than an obligation which is specifically covered in this
definition as a separate Event of Default or is covered under Sectaon 3.2, if not remedred wrthin 5 Busmess Days after
receiving Notice of such failure. : .

“Failure Day” means a Day on which the Non-Petforming Party has failed to purchase and r_eceive, or sell and deliver,
as applicable, the greater of {i) 500 GJs or 500 MMBtus, as applicable; or (ii) 4% of the Contract Quantity to he
purchased and received or sold and delivered. on-such Day, which failure is not excused because of the
Non-Performance (non-delivery or non-receipt, as appllcable) of the Performlng Party, or by Force Majeure.

“Final Liquidation Amount” has the meaning set forth in Section 10 4 C.

“Firm” means that either party may interrupt its performance under a Transaction wnthout liability (other than liability with
respect to Imbalance Charges imposed pursuant to Section 4.3 or 11.5) only to the extent that such performance is
excused by the other party's Non- Performance by the exercise by a party of its suspension rights under Section 10, or
by Force Majeure.

“Force Majeure” has the meaning set forth i in Sectlon 11 2

"Gas” means any mixiure of hydrocarbons and non-combustable gases in & gaseous state consisting primarily of
methane. L

"GJ" means 1 gigajoule; 1 g]gajoule 1, 000 000,000 Jou!es The standard conversion factor between Dekatherms and
GJs is 1.0550566 GJs per Dekatherm

“GST" has the meaning set fonh in Sectron 6 2

“Imbalance Charges” means any fees penames costs or charges (in cash or in kind) assessed by a Transporter for
failure to satisfy the Transporter's balance and/or nomination requirements.

“Interest Rate” means the lower of: () if the amount payable is in Canadian currency, the per annum rate of interest
identified from time to time as the prime lending rate charged to its most credit worthy customers for commercial loans
by The Toronto Dominion Bank, Main Branch, Calgary, Alberta, Canada, plus 2 percent per annum, compounded
monthly; or, if the amount payable is in United States currency, the then-effective prime rate of interest published under
“Money Rates” by The Wall Street Journal, plus 2 percent per annum, compounded monthly; or (ii) the maximum
appllcab[e lawful interest rate

"Interruptlble means that erther party may interrupt its performance at any time for any reason without liability (other than
liability with respect to Imbatance Charges imposed pursuant to Section 4.3 or 11.5).

“Joule” means the joule specmed in the Sl system of units.

“Liquid Delivery Point” means a point so designated on the Cover Sheet.
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*Market Price” means the amount established by either (i) a bona fide offer accepted by the Nen-Defauiting Party from
athird party in an arms-length negotiation for a replacement transaction or (ii) quotations obtained by the Non-Defaulting
Party, in good faith, from 3 Reference Market Makers, where the arithmetic average of the 3 quotations shall be the
Market Price. If such quotations are not readily available, or the quotations will not reflect compreheansive treatment of
the pricing structure for Transactions terminated pursuant to Section 10.3(jii), as determined in the reasonable discretion
of the Non-Defaulting Party, the Non-Defaulting Party shall determine the Market Price by considering any orall of the
following: (A) the settlement prices of New York Mercantile Exchange Gas Futures Contracts; (B) similar sales or
purchases of Gas; or (C) information available to it internally, including, without limitation, information on relevant rates,

prices, yields, yield curves, volatilities, spreads and other relevant market data, provided that such information is of the
same type used by the Non-Defaulting Party in the regular course of its business for the valuation of similar transactions,

all adjusted to consider the remaining Delivery Period, remaining Contract Quantities, Detivery Point and differences
in transportation costs. A party shall not be required to enter into a réplacement transaction in order to determine the
Market Price. Any extension(s) of the Delivery Period of a Transaction to which the parties are not bound as of the Early
Termination Date (including, without limitation, "evergreen provisions”) shall not be considered in determining the Market
Price. For the avoidance of doubt, the value of any option pursuant to which one party has the rlght to extend the
Delivery Period of a Transaction shall be included in determmmg the Market Price.. -

"Market Valug” of a Transaction means the net present vatue (apptymg the PresentVaIue D[scount Rate) of the product
of (i) the quantity of Gas remaining under a Transaction purstant to which the parties are obligated to transact, multiplied
by (i) the Market Price for a similar transaction taking into.consideration. the nature of the obllgatlon and the remaining
Delivery Period, remaining Contract Quantities and Det:very Pomt :

“MMB1iU” means one million British Thermal Units whrch is equwa!ent to one Dekatherm

“Month” means the period beginning on the first Day of the ca[ender month and ending immediatsly prior to the
commencement of the first Day of the next calendar month :

“Net Settlement Amount” has the meaning set forth in Sect:_o_n_'lo.4,b. e

"MNIT" means NOVA Inventory Transfer. S R '

“Nomination Change Period” means a rea'.sonabte”peried of time to change a nomination, taking into account the
applicable Transporter's nomination deadline(s), after recerpt of an operational notice pursuant to Section 4.2 or a
notification pursuant to Section 11 5, as applicable. s

“Non-Defaulting Parly" has the meanmg set forth in Sectton 10 3.

*Non-Performance” means the fallure by a party to purchase and receive, or sell and deliver, Gas as required by any
Transaction under this Contract, which failure is not excused by: (i) the non- performance {non-delivery or non-receipt,

as appllcable) of the other pary; (u) the exercrse by a party of its suspension rights under Section 10; or (jii} Force
Majeure : :

“Non Performmg Party means a party in re!atlon to which a Non-Performance has ocourred.
“Nottce has the meanmg set forth in Section 9.1.

“NOVA" means NOVA Gas Transmlssmn Ltd., or any successor company.

“Payee has the meanmg set forth in Section 10.2.

“Payment D_ate_ ' _rrteans_ the 25Lh day of the Month following the Month of delivery.

“Payer” has the meaning set forth in Section 10.2.

“Performance Assurance” means support in the form, amount and term reasonably specified by the party demanding
Performance Assurance, including, without limitation, a standby irrevocable letter of credit, a prepayment, a security
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interest in an asset acceptable to the parly demanding Performance Assurance or a performance bond cr guarantee
by an entity acceptable to the party demanding Performance Assurance, .

“Performing Party” means, if a Non-Performance has occurred, the party which is not the Non-Peﬁorming Party.
“PresentVaIue Dtscount Rate” means with respect toany Transaction: (i) |fthe amount payable isin Canadian currency,

100 basis paints; or (il) if the amount payable is in United States currency, the “Ask Yietd" interest rate for United States
Government Treasury notes as quoted in the "Treasury Bonds, Notes, and Bills" section of the Wall Strest Journal most
recently published with a term closest to the time remaining in the De[wery Pertod plus 100 bas;s pomts

“PST" has the meaning set forth in Section 6.2.

“Receiving Transporter’ means the Transporter receiving Gas ata Dehvery Pomt or absent such rece;vmg Transporter
the Transporter delivering Gas at a Delivery Point. : _ R

“Reference Market Makers” means leading dealers in the p_hy_sioal gas trading market orthe energy swap market, which
are not Affiliates of either party, seiected by the Non-Defaulting Party from among dealers of the highest credit standing,
which satisfy all the criteria that such party applles generalty at the tlme in deciding whether to offer or to make an
extension of credit. :

“Scheduled Gas" means the quantity of Gas conﬂrmed by Transporter(s) for movement transportatlon or management.
"Seller” refers to the parly delivering Gas pursuant to a Transactlon .

“Special Provisions” means any written amendment to the Cover Sheet and/orthese General Terms and Conditions as
may be attached to the Cover Sheet. St

“Spot Price” means the price listed in the pubhcatton specified by the partres on the Cover Sheet, under the listing
appllcable to the geographic location closest in proximity to the Delivery Point(s) for the relevant Day; provided, if there
is no single price published for such location for such Day, but there is publlshed a range of prices, then the Spot Price
shall be the average of such high and low prices. If no price or range of prices is published for such Day, then the Spot
Price shall be the average of the following: (i) the price (determined as stated above) for the first Day for which a price
or range of prices is published that immediately precedes the relevant Day; and (i) the price {determined as stated
above) for the first Day forwhtch a priCe or range of prices is published that next follows the relevant Day.

“Taxes” has the meaning set forth in Sectton 6 1

“Termination Payment® fora Transactlon means the dlfference between the Market Value and the Contract Value as
of the Early Termination Date. {f the Non-Defaulting Party is Seller under that Transaction and: (i) the Market Value is
greater than the Contract Value, then the Termination Payment in respect of that Transaction will be positive (gain); or
(ii) if the Market Value is less than the Contract Value, the Termination Payment in respect of that Transaction will be
negative (loss). If the Non-Defaulting Party is Buyer under that Transaction and: (A) the Contract Value is greater than
the Market Value, the Termination Payment in respect of that Transaction will be positive (gain); or (B) if the Contract
Value is less than the Market Va!ue the Termination Payment in respect of that Transaction will be negative (Ioss) Any
loss with respect to a Transaction will be owed by the Defaulting Party to the Non-Defaulting Party and any gain with
respect to a Transaction w11| be owed by the Non-Defaulting Party to the Defaulting Party.

“Termmatlon Right” means the reght of the Performing Party to terminate an Affected Transaction in the circumstances
descnbed in Seot[on 3. 3 |f the parties have selected this option as indicated on the Base Contract.

“Transactlon means any Gas sale, purchase or exchange agreement effected pursuant to the Base Contract.

“Transaction Confirmation” means a document, similar to the form of Exhibit A, setting forth the terms of a Transaction.
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“Transporter(s)’ means all Gas gathering or pipeline companies, or lecal distribution companies, acting in the capacity
of a transporter, transporting Gas for Seller or Buyer upstream or downstream, respectwely. of the Delivery Point
pursuant to a Transaction. e

“Uncovered Gas” has the meaning set forth in Section 3.2.

“Unpaid Amounts” has the meaning set forth in Section 10.4.a.

SECTION 3 - PERFORMANCE OBLIGATION :

3.1 Seller agrees to sell and dellver, and Buyer agrees to purchase and receive, the Contract Quantlty for each

Transaction in accordance with the terms of this Contract. Sales and purchases wﬂi beonaFirmor !nterrup’uble basis,
as agreed in each Transaction. SR :

The parties have selected sither the “Cover Standard” vers:on or the "Spot Pnce Standard” vers:on as indicated on
the Cover Sheet.

Cover Standard:

3.2 In the event of a breach of a Firm obligation, the Performing Party shall be entitled to recovery of the following
for each Day that the breach occurs: (i) in the event of a.breach by Seller on any Day, payment by Seller to Buyer
in an amount equal fo the difference hetween the Contract Quantlty and the quantity of Gas actually delivered by
Seller for such Day, multiplied by the positive difference, if any, obtained by subtracting the Contract Price from the
price paid by Buyer utilizing the Cover Standard for replacement Gas, adjusted for commercially reasonable
differences in transportation costs to or from the Delivery Point(s); or (ii) in the event of a breach by Buyer on any Day,
payment by Buyer to Seller in an amount equal to the difference between the Contract Quantity and the quantity of
Gas actually received by Buyer for such Day, multiplied by the positive différence, if any, obtained by subtracting the
price received by Seller utilizing the Cover Standard for the sale of such Gas from the Contract Price, adjusted for
commercially reasonable differences in transportation costs to or from the Delivery Point(s); provided that, in the event
that Buyer has used commercially reasonable efforts to purchase Gas from a third party or Seller has used
commercuelly reasonable efforts to sell Gas to a third party, and no such purchase or sale for all or any portlon of such
Gas is available (“Uncovered Gas®), then the price paid by Buyer utilizing the Cover Standard or the price received
by Seller utilizing the Cover Standard, as applicable, for the Uncovered Gas shall be deemed to be the Spot Price.
Imbalance Charges shall not be recovered under th[s_Sectlo_n 3.2, but Seller and/or Buyer shall be responsible for
Imbalance Charges, if any, as provided in Section 4.3. The recovery of the amount calculated above shall, to the
extent such amount is pald be the sole and excluswe remedy of the Performing Party for a breach of a Firm
obligation. R

Spot Price Standard:

3.2 In the event of a breach of a Firm obligation, the Performing Party shall be entitled to recovery of the following
for each Day that the breach occurs: (i) in the event of a breach by Seller on any Day, payment by Seller to Buyer
in an amount equal to the difference between the Contract Quantity and the quantity of Gas actually delivered by
Seller for such Day, muttlphed by the positive difference, if any, obtained by subtracting the Contract Price from the
Spot Price; or (fi} in the event of a breach by Buyer on any Day, payment by Buyer to Seller in an amount equal to
‘the difference between the Contract Quantity and the quantity of Gas actually received by Buyer for such Day,
-multiplied by the positive difference, if any, obtained by subtracting the Spot Price from the Contract Price. Imbalance
Charges shall not be recovered under this Section 3.2, but Seller and/or Buyer shall be responsible for imbalance
Charges, if any, as provided in Section 4.3. The recovery of the amount calculated above shall, to the extent such
amount is paid, be the sole and exclusive remedy of the Performing Party for a breach of a Firm obligation.
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The parties have selected either the Termination Right “Does Not Apply” or “Applies” as i__hc_ii_c_aled on the Cover
Sheet. EREE RN

3.3 In addition to the rights set out in Sections 3.2 and 10, unless otherwise specified on_ the applicable
Transaction Confirmation, a Performing Party shall have the right (“Termination Right") to terminate, accelerate and
liquidate an Affected Transaction by providing Notice to the Non-Performing Party designating an Early Termination
Date, which date shall be between 1 and 5 Business Days following the most recent Non-Performance causing the
Affected Transaction, but no earlier than the effective date of the Notice, on which date the Affected Transaction shall
terminate. Following the exercise of its Termination Right, the Performing Party shall caiculate the Termination
Payment in respect of the Affected Transaction, which amount shall be paid in accordance with Section 10.4, all as
if an Early Termination Date had occurred, the Affected Transaction was the only Transaction, the Performmg Party
was the Non-Defaulting Party and the Non-Performing Party was the ‘Defaulting Party. The exercise of the
Termination Right shall not be deemed to be an Event of Default or similar default with respect to the Affected
Transaction, any other Transactions or any other agreement between the paities. If the Performing Party fails to
provide Notice to exercise its Termination Right within -6 - Business Days of ‘the occurrence of the last
Non-Performance that gave rise to that Termination Right, the Termination Right shall expire, but without prejudice
to any Termination Right that may subsequently arise upon the oceurrence of a further. Non Performance in respact
of that Transaction. . : :

SECTION 4 - TRANSPORTATION, NOMINATIONS AND EMBALANCES

4.1 Seller shalt have the sole responsibility for transportmg the Gas tothe Dei:very Pomt(s) and for delivering such
Gas at a pressure sufficient to effect such delivery but not to exceed the maximum operating pressure of the Receiving
Transporter. Buyer shall have the sole responsibility fortransporting the Gas. frOm the Delivery Point(s).

4.2 The parties shall coordinate thelr Gas nomination and schedu!mg actiwtles gtvmg sufficient time to meet the
deadlines of the affected Transporter{s). Each party shall give the other: party timely prior operational notice, sufficient
to meet the requirements of all Transporter(s) involved in the Transaction, of the quantities of Gas to be delivered and
purchased each Day. Such operational notice may be made by any mutually agreeable means, including, without
limitation, phone, fax and email. Should either party becorme aware that actual deliveries at the Delivery Point(s) are
greater or lesser than the Scheduled Gas, such. party shall promptly notify the other party.

4.3 The partles shall use commercially reasonable efforts to avoid the imposition of any Imbalance Charges. If a
party receives an invoice from a Transporter that includes Imbalance Charges, the parties shall determine the validity
as well as the cause of such Imbalance Charges. Imbalarice Charges are payable by the party that caused such
Imbalance Charges. Notwithstanding the provisions of Sections 10.2, 10.3 and 11.5, if the other party had sufficient
ability to avoid any Imbalance Charges through a revision of the nomination with the Transporter during the Nomination
Change Period, then that other party shall be desmed to have caused such Imbalance Charges. A parly shall be
retmbursed promptly by the other party if that pariy pays Imbalance Charges that were caused by the other party.

SECTION 5 QUALITY AND MEASUREMENT

5.1. : All Gas dehvered by Seller shall meet ihe quality and heat content requirements of the Recelving Transporter.
The_ unlt of quantity measurement for purposes of this Contract shall be specified as one MMBtu dry, one Dekatherm
dry,'one GJ or one 10°m®. Measurement of Gas quantities under this Contract shall be in accordance with the
established procedures of the Receiving Transporter.
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SECTION 6 - TAXES

The parties have selected either the "Buyer Pays At and After Delivery Point” version or the “Seller Pays Before and
At Delivery Point” version as indicated on the Cover Sheet, AT

Buyer Pays At and After Delivery Point:

6.1 Seller shall pay or cause to be paid all taxes, fees, levies, penalties, licenses, interest or charges imposed
by any government authority (“Taxes”) on or with respect to the Gas prior to the Delivery Point(s). Buyer shall-pay
or cause to be paid all Taxes on or with respect to the Gas at the Delivery Point(s) and all Taxes after the Delivery
Point(s). If a party is required to remit or pay Taxes that are the other party's responsibility under this Contract, the
party responsible for such Taxes shall promptly reimburse the other party for such Taxes. Any party entitled to an
exemption from any such Taxes or charges shall furnish the other party any necessary documentation.

Seller Pays Before and At Delivery Point:

6.1 Seller shall pay or cause to be paid all taxes, fees, levies, pena[ties licenses, interest or charges imposed
by any government authority (*Taxes”) on or with respect to the Gas prior to the Delivery Point(s) and all Taxes at
the Delivery Point(s). Buyer shall pay or cause to be paid all Taxes on or with respect to the Gas after the Delivery
Point(s). If a paity is required to remit or pay Taxes which are the other party’s responsibility under this Contract, the
party responsible for such Taxes shall promptly reimburse the other party for such Taxes. Any party entitled to an
exemption from any such Taxes or charges shal furnlsh the other party any necessary documentation.

6.2 The Contract Price does not include any amounts payabie by Buyer for the goods and services tax or
harmonized sales tax (collectively “GST*) imposed pursuant to the ETA or any similar or replacement value added or
sales or use tax enacted under successor legistation, or any provincial sales tax (‘PST”) imposed by a province.
Notwithstanding the selection made pursuant to Section 6.1, Buyer shall pay to Seller the amount of GST and PST
payable for the purchase of Gas in addition to all otherfamounts payabie under this Contract. Seller shall hold the GST
and PST paid by Buyer and shall remit such GST and PST as required by law. Buyer and Seller shall provide each other
with the information required to make such GST or PST.remittance or claim any corresponding input tax credits,
including, without imitation, GST and PST registration numbers

6.3.a Where Buyer is not registered for GST under the ETA and Buyer prowdes a written undertaking to Seller that
Gas will be exported from Canada, Buyer may request Seller treat such Gas as “zero-rated” Gas for export within the
meaning of the ETA for invoicing purposes, If Seller, in its sole discretion, agrees to so treat such Gas, then Buyer
hereby declares, covenants, represents.and warrants to Seller that Buyer shall: (i) export such Gas as soon as is
reasonably pos51ble after Seller-delivers such Gas to Buyer (or after such Gas is defivered to Buyer after a zero-rated
storage service under the ETA) having regard 1o the circumstances surrounding the export and, where applicable,
normal business practice; (ii} not have’ acquired such Gas for consumption or use in Canada (other than as fuel or
compressor gas to transport such Gas by pipeline) or for supply in Canada (other than to supply natural gas liquids or
ethane, the consideration for which is deemed by the ETA to be nil) before export of such Gas; (m) ensure that, after
such Gas is delivered and before export such Gas is not further processed, transformed or altered in Canada {except
to the extent reasonably necessary or incidental to its transportation and other than to recover natural gas liquids or
ethane from such Gas at a straddie plant); (iv) maintain on file, and provide to Seller, if required, or o the Canada
Revenue Agency, if requested, evidence satisfactory to the Minister of National Revenue of the export of such Gas by
Buyer, andfor (v) comply with aE! other requirements prescribed by the ETA for a zero-rated export of such Gas.

6. 3 b “Where Buyer is reglstered for GST under the ETA and Buyer provides to Seller a declaration in writing that
Buyer intends to export Gas from Canada by means of pipsline or other conduit in circumstances described in Section
8.3.a (i) to iif}, such Gas shall be “zero-rated” within the meaning of the ETA unless Seiller knows or has reason to
believe that such cwcumstances will not prevait.

6.3.c W|thout Ilmmng the generality of Section 8.3, Buyer indemnifies Seller for any GST, penalties and interest and
all other damages and costs of any nature arising from breach of the declarations, covenants, representations and
warranties contained in Section 6.3.a or 8.3.b, or otherwise, from application of GST to Gas declared, covenanted,
represented and warranted by Buyer to be acquired for export from Canada.
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6.4 Notwithstanding the selection made pursuant to Section 6.1, where Gas is imported into Canada by pipeline
or other conduit, the person for whose account the Canadian Transporter received custedy from the American
Transporter shall act as importer for purposes of the Customs Act (Canada) and pay any GST or duues owmg pursuant
to the importation. ‘

6.5 In the event that any amount becomes payable pursuant to this Contract as a result of a brea'ch madification
or termination of this Contract, the amount payable shaill be increased by any apphcable Taxes GST and PST remtttable
by the recipient in respect of that amount. S B . L

SECTION 7 - INVOICING, PAYMENT AND AUDIT

71 On or before the 15" day of each Month, Seller shall invoice Buyer for Gas delivered and received in the
preceding Month and for any other amounts payable under this Contract arising in or before the preceding Month,
including, without limitation, Imbalance Charges, and shall provide supporting documentation acceptable in industry
practice to support the amount payab[e. if the actual quantily of Gas delivered and received in the preceding Month is
not known by Seller by the invoice date, Seller will prepare the invoice based on the guantity.of Scheduled Gas. The
invoiced quantity of Gas will then be adjusted to the actual quantity of Gas on the followmg Month s invoice or as soon
thereafter as actual delivery and receipt information is avatlable

The parties have selected either “Closest Busmess Day to Payment Date or "Next Busmess Day following Payment
Date" as indicated on the Cover Sheet, S B B S

Closest Business Day to Payment Date:

7.2.a Buyershall remitthe amount due in the manner specified on the Cover Sheet, in immediately available funds,
on or before the later of the Payment Date or 10 days after receipt of the invoice by Buyer; provided that: if the
Payment Date falls on & Sunday, or a Monday which is not a Business Day, payment is due on the next following
Business Day; and if the Payment Date falls on a Saturday, or a weekday, other than a Monday, which is not a
Business Day, payment is due on the ;mmedlateiy precedmg Busmess Day.

Next Business Day following Payment Date el FERR

72.a  Buyershall remitthe amount due in the maniner specified on the Cover Sheet, inimmediately available funds,
on or before the later of the Payment Date or 10 days after receipt of the invoice by Buyer; provided that: if the
Payment Date is not a Business Day, payment Is due on the next following Business Day.

7.2b  If Buyer, in good faith, disputes the amount of any invoice or any part of such invoice, Buyer will pay o Selier
such amount as Buyer concedes to be correct; provided that, if Buyer disputes the amount due, Buyer must provide,
by the Payment Date, supporting documentation acceptable in industry practice to support the amount paid or disputed.
Within 3 Business Days following resolution of the invoice dispute, any underpayments or overpayments shail be paid
or refunded wath accrued interest at the !nterest Rate for the period from the date of underpayment or overpayment until
pald = R

7.3 In the event any payments are due Buyer under this Contract, payment to Buyer shall be made in accordance
w;th th;s Section 7 mutatrs mutandfs

7. 4 .:' If a party falls to remit the fuli amount payable by it when due, interest at the Interest Rate on the unpaid portion
shaEE accrue from the date due untlt the date of payment.

7.5 ' Payment shall be made in the currency of the Contract Price.

7.6 The pa_r_tie_s _shall net all same currency amounts due and owing, and/or past due, arising under this Contract
such that the party owing the greater amount shall make a single payment of the net amount to the other party in
accordance with Section 7; provided that ho payment required to be made pursuant to the terms of the Cradit Annex
or any other credit support document or agreement shall be subject to netting under this or any other provision of this
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Contract. In the event that the parties have executed a separate netting agreemant, the terms and conditions in that
separate netting agreement shall prevait. ST

7.7 A Performing Party may accelerate the payment owed by the Non-Performing ;Pa‘r_ty related to a
Non-Performance by sending to the Non-Performing Party an invoice ("Accelerated Payment Invoice™) for the amounts
due it under Section 3.2, selting forth the calculation of such amounts and a statement that pursuant to this Section 7.7
such amount is due in 3 Business Days. If the Performing Party does not deliver an Accelerated Payment Invoice,

amounts payable pursuant to Section 3.2 shall bs invoiced and payable in accordance with Sections 7.1 and 7.2. The
Non-Performing Party must pay the Accelerated Payment Invoice when due and the Non-Performing Party: (i) shall not
be entitled to net amounts owed to it under this Contract by the Performing Party against its obligation to make payment
on an Accelerated Payment Invoice; and (i) shall, notwithstanding Section 7.2, pay the full amount of the Accelerated
Payment Invoice despite any d:spute it may have as to the amount owing under such Accelerated Payment Invoice. To
the extent any disputed amount is subsequently resolved in favour of the Non-Performing Party, the Performing Party
shall promptly pay such amount to the Non-Performing Party with acerusd mterest atthe Interest Rate forthe period from
the date of dispute until the disputed amounts are paid in fuII y :

7.8 A party shall have the right, at its own expense, upon reasonable notice and at reasonab!e tlmes to examine
the books and records of the other party only to the extent reasonably necessary to verify the accuracy of any statement,
charge, payment, or computation made under this Contract. This examination right shall not be available with respect
to proprietary information not directly relevant to Transactions. All invoices shall be concluswely presumed final and
accurate unless objected to inwriting, with adequate éxplanation and/or documentation, within two years after the Month
of Gas delivery. All retroactive adjustments under Sectlon 7 shaii be paid in full by the party owing payment within 30
days of notice and substantiation of such inaccuracy. : o

SECTION 8 - TITLE, WARRANTY AND INDEMNITY

8.1 Unless otherwise specifically agreed, title to the Gas shall pass from.Seller to Buyer at the Delivery Point(s).
Seller shall have responsibility for and assume any Tiability with respect to the Gas prior to its delivery to Buyer at the
specified Delivery Point(s). Buyer shall have respons:blilly for and assume any liability with respect to said Gas after its
delivery to Buyer at the Delivery Point(s). . _

8.2 Seller warrants that Seller will have the nght to convey and WJH transfer good and merchantable title to all Gas
sold under this Contract and delivered by Seller to Buyer, free and clear of all liens, encumbrances, and claims.

8.3 Seller agrees to indemnify Buyer and save Buyer harmless from all losses, liabilities and claims, including,
without limitation, reasonable legal fees, on a solicitor and its client basis, and costs of court ("Claims™), from any and
all persons, arising from or out of claims of title, ‘personal injury or property damage from said Gas or other charges
thereon which attach before title passes to Buyer Buyer agrees to indemnify Selier and save Seller harmless from all
Claims, from any and all persons, arising from or.out of claims regarding payment, personal injury or property damage
from said Gas or other charges thereon which altach after title passes to Buyer.

8.4 - Notwithstanding the other provis_ic';ha_'_df. this Section 8, as between Seller and Buyer, Seller will be liable for all

Claims to the extent that such arisé from the failure of Gas delivered by Seller to mest the quality requirements of
Sectlon 5, or Seller’s warranty ob[[gatlons pursuant to Section 8.2.

SECTION 9- NOTICES

9.1_ Al Transaction Conflrmahons invoices, payments and other communications made pursuant to this Contract
("Notlc_es_‘f) shall be in writing and made to the addresses for Notices specified by each party as indicated on the Cover
Sheet or.such addresses for Notices as specified from time to time by a party in a subsequent Notice.

9.2 Notices may be delivered personally or by courier, or sent by facsimile or mutually agreeable slectronic means.

9.3 Notice is deemed made on the day of delivery if delivered personally or by courier, or on the day sent by
facsimile or mutually agreeable electronic means, provided that in all such cases such day is a Business Day and the
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Notice Is received prior to 5:00 p.m. on such day. Otherwise, such Notice will be deemed made on the next foliowing
Business Day. B

SECTION 10 - FINANCIAL RESPONSIBILITY, DEFAULTS AND REMEDIES

10.1.a if a party has reasonable grounds for insecurity regarding the payment, performance or enforceablilty of any
abligation under this Contract, such party may demand Performance Assurance, whether ornotan Event of Default or
Non-Performance has occurred, which Performance Assurance shall be prowded by the other party by (i) the end of the
next Business Day after the demand is received if the demand is received by 12:00 noon on a Business Day, or (ii) the
end of the 2™ Business Day after the demand Is received if the demand is recelved after 12:00 noon on a Business Day.
The Performance Assurance shall not exceed the Net Settlement Amount, calculated as of the date of the demand, as
if all Transactions had been terminated. Nolwithstanding the foregomg provisions of this Section-10.1.a, if the
Non-Defaulting Party has designated an Early Termination Date, then the Defaultmg Pady may not demand
Performance Assurance under this Section 10.1.a. : S

10.1.b The party demanding Performance Assurance may, uhtll such Performarice Assurance is prov:ded withhold
any amounts owed to the other party under this Contract or any other agreement between the parties (whether or not
yet due) and setoff against such withheld amounts any. amounts owed to the party demandmg Performance Assurance
under this Contract {whether or not yet due). - g

10.2  Ifapaty ("Payer’) does not pay the other parly ( Payee ") any amountowed to Payee in accordance with Section
7, then Payee may, immediately upon giving Notice to Payer, exercise any or all of the following remedies: (i) suspand
its performance under all Transactions under this Contract; (i) withhold any amounts owed to Payer under this Contract
or any other agreement between the parties (whether or not yet due); and (i) setoff against such withheld amounts any
amounts owed to Payee under this Contract (whether or not yet due). If Payee suspends its performance pursuant to
this Section 10.2, Payee shall, for the period of the suspension, be entitled to damages calculated in accordance with
Section 3.2, with Payee treated as the Performing Parly under Section 3.2 for the purposes of this Section 10.2 and,
for the purposes of Section 4.3, Payer shall be deemed to have caused any Imbalance Charges that accrue during the
suspenswn pericd. If Payee has suspended performance under this Section 10.2 and Payer has paid all amounts owed
to Payee in accordance with Section 7 and Payee has not designated an Early Termination Date pursuant to Section
10.3, then, promptly after such payment has been made the partles shall resume performance under this Contract.

10.3  If an Event of Default occurs and is contmumg w:th respect to a party {“Defaulting Party”), then the other party
{(“‘Non-Defaulting Party”) shall have the right to exercise any or all of the following remedies: (l) if the Non-Defaulting
Party has not previously suspended performance pursuant to Section 10.2, immediately upon giving Notice to the
Defauiting Party, to suspend the Non-Defaulting Party’s performance under all Transactions under this Contract; (i)
without Notice, to withhold or continue to withhold any amounts owed to the Defaulting Party under this Contract or any
other agreement between the parties (whether or not yet due) and setoff against such withheld amounts any amounts
owed the Non-Defaulting Patly under this Contract (whether or not yet due); and (iii} to terminate, accelerate and
liquidate all Transactions then outstanding (or not yet commenced) in accordance with the provisions of this Section 10
by providing Notice to the Defaulting Party designating an early termination date, which date shall be between 1 and
20 Business Days followmg the Event of Default but no earfier than the effective date of the Notice, on which date all
such Transactions shall terminate (“Early Termination Date”). For the purposes of Section 4.3, if the Non-Defaulting
Party suspends its performance under Section 10.3(), the Defaulting Party shali be deemed to have caused any
Imbalance Charges that accrue during the suspension period. If a Non-Defaulting Party has suspended performancs
under Section 10.2 or 10.3 and (A) the Defaulting Party remedies the Event of Default prior to receipt of Notice from the
Non-Defauiting Party designating the Early Termination Date; or (B) the Defaulting Party does not remedy the Event
of Default and the Non-Defaulting Party has not designated an Early Termination Date within such 20 Business Days,
then the partles shall promptly thereafter resume performance under this Contract.

10. 4 a As ofthe Early Termlnatlon Date, the Non-Defaulting Party shall determine, in good faith and in a commaercially
reasonable manner: (i) the amount owed (whether or not then due or Inveiced) by each parly with respect to all Gas
delivered and received between the parties under all terminated Transactions on and before the Early Termination Date
and all other amounts cwing by each parly to the other party under this Contract {including, without limitation, any
amounts owing under Sections 3.2, 4.3 and 7.1) for which payment has not yet besn made by the party that owes such
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payment under this Contract (*Unpaid Amounts™), and (ii} the Termination Payment cwed by one party tothe other under
each Transaction,

10.4.b The Non-Defautting Party shall net or aggregats, as appropriate, all: (i) Termmatton'Peyrlnents (ii) Costs; and
(iif) Unpaid Amounts, to a single liquidated amount payable by one party to the other party (the single resultmg amount
being the “Net Settlement Amount”). .

10.4.c Atits sole option and without Notice to the Defaulting Party, the Non- Default:ng Party may net or eetcff agalnst
any Net Setilement Amount owing by the Non-Defaulting Party to the Defaulting Party any amounts owing to the
Non-Defaulting Party by the Defaulting Party under any other agreement between the parties (the smgle resuiting
amount being the “Final Liquidation Amount”).

10.4.d If any amount to be included in the Final Liguidation Amount Es un_ascertained, the Non-Defa_ulting Party may
estimate in good faith the amount to be included, and once it is ascertained, the Final Liquidation Amount shall be
subject to further adjustment by the Non-Defaulting Party, if applicable. Interest at the Interest Rate shall accrue on any
underpayments or ovarpayments determined to have occurred from any such adjustment from the date of the
underpayment or overpayment until paid. . i

10.4.e Once the Non-Defaulting Party has made the necessary calcuiattons it shall prowde Notlce to the Defaulting
Party of the Final Liquidation Amount, settlng forth in reasonable detail how such calculations were made together with
supporting documentation. Failure to give such Notice shall not affect the validity or enforceability of the Final Liquidation
Amount or give rise to any claim by the Defaulting Party agamst the Non -Defaulting Party for failure to give such Naotice.

10.4.f The Final Liguidation Amount shall be paid: (i) |f due from the Defaulting Party to the Non-Defaulting Party, by
the Defaulting Party within 2 Business Days of Notice of the Final Liquidation Amount; or (i) if due from the
Non- Defaultlng Party to the Defaulting Party, by the Non-Defaulting Party on the 25" day of the Month following the
Month in which the Early Termination Date occurs. The Final Liguidation Amount, if payable by the Defaulting Party,
shall be paid in full by the Defaultmg Party, even if all or any part of the Final Liquidation Amount is in dispute. To the
extent any disputed amount is subsequently resolved in favour of the Defaulting Party, the Non-Defaulting Party shall
promptly pay such amount to the Defautting Party with accrued lnterest at the Interest Rate for the period from the date
of dispute until the disputed amounts are pald in fuII '

10.4.g With respect to this Section 10, if the partles have executed a separate netfing agreement, the terms and
conditions set forth in that separate netting agreement ¢oncerning the calcutation of the Final Liquidation Amount shall
prevail to the extent they are mconmstent wnth the provaslons of this Contract.

10.4.n Uponthe demgnatron of an Early Termmatlon Date in accordance with Section 10.3, the Non-Defaulting Party
may (i) exercise any of the rights and remedies of a secured party with respect to all Performance Assurance or other
support then available to the Non-Defaulting Party, andfor (i) draw on any outstanding letter of credit issued for the
Non-Defaulting Party's benefit, sub]ect in each case to the Credit Annex, if any, and the Non-Defaulting Party's obligation
to return any surptus procesds remalnmg aﬁer such obligations are satisfied in full.

10, 5 tn the event a party is a Non- Performmg Party, the Performing Party shall have the right to: (i} withhold any or
all payments due the Non-Performing Party under this Contract for the period of the applicable Non-Performance and
net or setoff amounts due the Performing Party against such withheld amounts; (i} during the period of the applicable
Non-Performance, upon atleast 1 Business Day’s Notice, suspend its performance under any or all Transactions; and/or
(iif) if the Non-Performing Parly falls to pay any Accelerated Payment Invoice when due, the Performing Party may,
without further Notice to the Non-Performing Party, declare an Early Termination Date with respect to the particular
Transaction to which the Non-Performance relates in accordance with Section 10.3. The failure of the Performing Party
to exercise any of the rights or remedies contained in this Section 10.5 shall not constitute a waiver of the
Non-Performance, the requtrement for payment as contemplated by Section 3.2 or any of the other rights or remedies
of the Performing Party in connection with such matters.



GasEDI BASE CONTRACT FOR SALE AND PURCHASE OF NATURAL GAS

GENERAL TERMS AND CONDITIONS Page 14 0of 18
Copyright © 2005 by GasEDI, All Rights Reserved August 31, 2005

SECTION 11 - FORCE MAJEURE

111 Exceptwith regard to a party’s obligation to make payment due under this Contra'ct,' neither party shall be liable
to the other for failure to perform a Firm obligation, to the extent such performance Is prevented by Force Majeure.

The parties have selected either the “Option A” version or the “Option B version as indicated on the ._Cbtte'r'Sh_eet.
Option A: RIS . ——

11.2  “Force Majeure” means any event not reasonably within the .control of the Claiming Party which event
prevents or restricts delivery by Seller or receipt by Buyer, as appttcabie “of Gas pursuant to a Transaction, including,
without limitation, the followmg events: (i) physical events such as acts of God; landslides; Ilghtmng, earthquakes
fires; storms or storm warnings, such as hurricanes, resulttng in evacuation of the affected area; floods; washouts;
explosions; breakage or accident or necessity of repatrs to machinery .or- ‘equipment or fines of pipe; (ii)
weather-related events affectmg an entire geographic region, such as low temperatures which cause freezing or
failure of wells or lines of pipe; (fii) interruption or curtailment of firm transportation or storage by Transporters or
storage operators; (iv) acts of others such as strikes, lockouts or other industrial disturbances, riots, sabotage, terrorist
acts, insurrections or wars; or (v) compliance with any ¢ court order, Iaw statute ordinance, or. regulatlon promulgated
by a governmental authority having jurisdiction. 5 B .

Option B:

11.2.a If the Delivery Point is NIT, “Force Majeure” means any one or more of the following events which prevents
or restricts delivery by Seller or receipt by Buyer, as applicable, of Gas at NIT; (i) an interruption, curtaiiment or
pro-rationing by NOVA of firm NIT service which affects all NOVA shippers who had nominated for firm deliveries or
firm receipts to take place by NIT on that Day; or (i) compliance with any court order, law, statute, ordinance, or
regulation promulgated by a governmental authority having jurisdiction; provided that, on any Day or any portion of
a Day when there is a Force Majeure and either party provides Notice of the Force Majeure to the other, Seller shall
deliver to Buyer, and Buyer shall receive from Seller, that percentage of the Contract Quantity which is equal to the
percentage amount of Gas which according to NOVA has been nominated by all NOVA shippers for NIT and which
NOVA is not interrupting, curtailing or pro-ratlomng on the Day or-that portion of a Day.

11.2.b [fthe Delivery Pointis a Liquid Dehvery Pomt “F orce Majeure means any ons or more of the fallowing events
which prevents or restricts delivery by Seller or receipt by Buyer, as applicable, of Gas at a Liquid De!wery Point: {i)
an Interruption, curtailment, or pro-rationing by a Transporter, or storage operator, of firm service at the Liguid
Delivery Point, regardless of the reasons therefor; or (i) compliance with any court order, law, statute, ordinance, or
regulation promulgated by'a governmental authority having jurisdiction; provided that this Section 11.2.b shall not
apply if the parties have not expressly identified any Liquid Delivery Points,

11.2.¢ Ifthe Dellvery Pomt is other than NIT or a quwd Delivery Point, “Force Majeure” has the meaning set forth
in Optton A » .

11. 3 _ ThtS Sectlon 1. 3 is apptlcab!e oniy |f the parties have selected either Optlon A above or if Section 11.2.c of
Option B above appligs. Nelther party shall be entitled to the benefit of the provisions of Section 11 to the extent
performance is affected by any or all of the following circumstances: {i) the curtailment of interruptible or secondary firm
transportation unless primary, in path, firm transportation is also curtailed; (ii) the Claiming Party having failed to avoid
the adverse implications, or to. remedy the condition in accordance with Section 11.4 and to resume the performance
of s_u_ch.'c_ovenants or obligations with reasonable dispatch, or to provide timely notification in accordance with Section
11.5; (i) economic hardship, including, without limitation, lack of finances, Seller's ability to sell Gas at a higher or more
advantageous price than the Contract Price, Buyer's abthty to purchase Gas at alower or more advantageous price than
the Contract Price; (iv) a regulatory agency disallowing, in whole or in part, the pass-through of costs resulting from this
Contract; or (v) scheduled maintenance by a Transporter or storage operator, provided that notice of such scheduled
maintenance has heen provided by such Transporter or storage operator at or prior to the time the parliss entered into
the Transaction.
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11.4  The Claiming Party shall make commercially reasonable efforts to avoid the adverse impacts of a Force Majeure
and to resolve the event once it has occurred in order to resume performancs; provided that the parties agree that
nothing contained in this Section 11 shall require: (i) the seltlement of strikes, lockouts or other industrial disturbances
except in the sole discretion of the party experiencing such disturbance; (i) the extension of the Dalivery Period of any
Transaction; (iii) the parties to make up any quantity of Gas they would otherwise have been obllgated to sell and
purchase during any period when Force Majeure was validly claimed; (iv) Seller to deliver, or Buyer to receive, the Gas
at a point other than the Delivery Point; or {v) Seller fo purchase replacement Gas at a prrce greater than the Contract
Price. . LN ; .

11.5 The Cialmmg Party must provide notification to the other party of the occurrence of the Force Majeure Inmal
nctification may be gwen orally; provided that, as a condition precedent to claiming relief under this Section 11.5, the
Claiming Party must give Notice with reasonably full particulars of the event as soon as reasonably possible.
Notwithstanding Section 9, such Notice shall be deemed effective at the onset of the occurrence of the Force Majeure,
and the Claiming Party will be relieved of its obligation to make or accept del;very of Gas, as applicable, to the extent
and for the duration of the Force Majeure. For the purposes of Section 4.3, in the event of a Force Majeurs, Claiming
Party shall be deemed to have caused any Imbalance Charges arising from the mterruption or curtailment of Firm
deliveries or receipts due to the Force Majeure. :

11.8  If a Force Majeure only partially affects the Clatmtng Party s ability to perform its purChase or sale obligations
at a Delivery Point, the Claiming Party shall curtail its interruptible obligations at such Delivery Point to the extent
required to meet its Firm obligations under this Contract, If, after completely curtailing afl of its interruptible cbligations,
the Claiming Pariy is still unable to mest its Firm oblagatlons under this Contract, then such affected party may, to the
extent permitted by the applicable Transporter(s), reduce lts Firm obligations under this Contract by the same
percentage that all of its other firm obligations at the Delivery Point are reduced, without regard to the price paid under
any transaction between the Claiming Party and the other firm customers or suppllers as applicable, of the Claiming
Party.

SECTION 12 - TERM

12.1  This Contract may be terminated by elther party on 30 days Notice, but shall remain in effect until the expiration
of the latest Delivery Period of all Transaction(s). The rights of either party pursuant to Section 7.8, the obligations of
either party pursuant to Section 14.10, the obligations to make payment under this Contract, and the obligation of either
party to indemnify the other party pursuant to this Contract, shall survive the termination of this Contract.

SECTION 13 « LIMITATIONS

13.1.a EXCEPT AS SET FORTH IN SECTION 8, THE SPECIAL PROVISIONS OR THE APPLICABLE
TRANSACTION CONFIRMATION, THERE IS NO WARRANTY OF MERCHANTABILITY OR FITNESS FOR A
PARTICULAR PURPOSE, AND ANY AND ALL IMPLIED WARRANTIES ARE DISCLAIMED.

13.1.h. FOR BREACH OF ANY PROV!SION OF THIS CONTRACT FOR WHICH AN EXPRESS MEASURE OF
DAMAGES IS PROVIDED IN THIS CONTRACT, A PARTY’S LIABILITY FOR DAMAGES FOR THAT BREACH
SHALL BE LIMITED AS S8ET FORTH IN SUCH PROVISION, AND ALL OTHER DAMAGES AT LAW ORIN EQUITY
ARE ‘WAIVED. IF NO EXPRESS MEASURE OF DAMAGES IS PROVIDED IN THIS CONTRACT, A PARTY’S
LIABILITY SHALL BE LiMiTED TO DIRECT ACTUAL DAMAGES ONLY, AND ALL OTHER DAMAGES AT LAW
OR IN EQUITY ARE WAIVED

13. ’I .c .EXCEPTTO THE EXTENT PROVIDED IN THIS CONTRACT AS AN EXPRESS MEASURE OF DAMAGES,
NEITHER PARTY SHALL BE LIABLE FOR CONSEQUENTIAL, INCIDENTAL, PUNITIVE, EXEMPLARY OR
INDIRECT: ‘DAMAGES, :INCLUDING, WITHOUT LIMITATION, LOST PROFITS OR OTHER BUSINESS
INTERRUPTION DAMAGES, ARISING BY STATUTE, IN TORT OR CONTRACT, UNDER ANY INDEMNITY
PROVISION OR OTHERWISE,

13.1.d IT IS THE INTENT OF THE PARTIES THAT THE LIMITATIONS IMPOSED ON REMEDIES AND THE
MEASURE OF DAMAGES INTHIS SECTION 13.1 BEWITHOUT REGARD TO THE RELATED CAUSE OR CAUSES,
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INCLUDING, WITHOUT LIMITATION, THE NEGLIGENCE OF ANY PARTY, WHETHER SUCH NEGLIGENCE BE
SOLE, JOINT OR CONCURRENT, OR ACTIVE OR PASSIVE. :

13.1.6 TO THE EXTENT THAT ANY DAMAGES REQUIRED TO BE PAID UNDER THIS.'GONTRACT ARE
LIQUIDATED, THE PARTIES ACKNOWLEDGE THAT THE MEASURE OF DAMAGES IS DIFFICULT OR
IMPOSSIBLE TO DETERMINE, OR THAT OTHERWISE OBTAINING AN ADEQUATE MEASURE OF DAMAGES
IS INCONVENIENT AND THE DAMAGES CALCULATED UNDER THIS CONTRACT, INCLUDING, WITHOUT
LIMITATION, DAMAGES UNDER SECTIONS 3.2 AND 10.4, CONSTITUTE REASONABLE APPROXIMATIONS OF
THE HARM OR LOSS SUFFERED AND ARE NOT INTENDED AS PENALTIES S

13.1.f NOTHING IN THIS SECTION 13.1 SHALL LIMIT THE RIGHT OF A PARTY TO RECOVER OR ENFORCE
A RIGHT TO DAMAGES PERMITTED BY THIS CONTRACT. S

13.1.g EXCEPT AS LIMITED IN THIS SECTION 13.1, SECTION 3 2 THE SPECIAL PROVISIONS OR THE
APPLICABLE TRANSACTION CONFIRMATION, EACH PARTY-RESERVES TOQ ITSELF ANY AND ALL RIGHTS,
REMEDIES, SETOFFS, COUNTERCLAIMS AND DEFENCES THAT MAY BE AVAILABLE TO IT AT LAWORIN
EQUITY IN RESPECT OF THE SUBJECT MATTER OF THIS CONTRACT. R

SECTION 14 - MISCELLANEOUS

14.1.  This Contract shall be binding upon andinure to the benefit of the successors, assigns, personal
representatives, and heirs of the respective parties to this Contract. No assignment of this Contract, in whole or in part,
will be made without the prior written consent of the non-assigning party, which consent will not be unreasonably
withheld or delayed; provided, either party may (i) transfer, sell, pledge, encumber, or assign this Contract or the
accounts, revenues, or proceeds of this Contract in connection with any financing or other financial arrangements, or
(i) transfer its interest to any parent or Affiliate by assignment, merger or otherwise without the prior approval of the other
party. Upon assignment, transfer and assumption, the assignor or transferor, as applicable, shalt remain principally liable
for and shall not be relieved of nor d|scharged from any obllgatlons under this Contract without the written consent of
the non-assigning party. L R

14.2  If any provision in this Contract Is deter’rﬁméd“ to be"'lm.l"alld void or unenforceable by any court having
jurisdiction, such determination shall not mva[:date ‘void, or make unenforceable any other provision, agreement or
covenant of this Contract. e

14.3  No waiver of any breach 6f this'_.Cc'_)n_tr_act sha!I_-bé Iﬁeld to be a waiver of any other or subsequent breach, and
any waiver of any breach of this Contract by a party shall not be effective unless it is in writing.

14.4  This Contract sels fo'rth all ufl.l_de'rs.téhd'irigs batween the parties respacting each Transaction, and any prior
contracts, understandings and repreésentations, whether oral or written, relating to such Transactions are merged into
and superseded by this Contract. The Base Contract may be amended only by a writing executed by both parties.

14.5  .This Contract shall be governed by, construed and enforced in accordance with the applicable laws of the
Junsdlctlon selected on the Cover Sheet, excluding however, any conflict of laws rule which would apply the law of
another jurisdiction, and the pames agree fo surrender and attorn to the non-exclusive Junsdiction of the courts of the
jurisdiction specnﬁed on the Cover -Sheet for the resolution of any disputes arising under or in connection with this
Contract o

14.6__ ~This Contract and all prowsxons in this Contract will be subject to all applicable and valid statutes, rules, orders
and regulations of any Federal, State, Province, or local governmental authority having jurisdiction over the parties, their
facilities, G_a's___supp[y,_or t_his_.(_}ontract.

147  Theréis no third parly bensficiary to this Contract.
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14.8  Each party to this Contract represents and warrants that it has full and complete authority to enter into and
perform this Contract, Each party represents and warrants that each person who executes thrs Contract on behalf of
such party has the full and complete authority to do so. Syt

14.9  The headings and subheadings contained in this Contract are used solely for convenlence and donot constitute
a part of this Contract between the parties and shall not be used to construe or [nterpret the provrsrons of thls Contract

14.10.a Neither party shall disclose directly or indirectly without the prior wrrtten consent of the other party, the terms
of any Transaction, this Contract, or any information obtained pursuant to Section 7.8, to a third party (other than the
Affiliates, employees, lenders, credit rating agencies, royalty owners, counsel, accountants and otheragents or advisers
of the party, or prospective purchasers of all or substantially all of a party’s assets or of any rights under this Contract,
provided such persons have a need to know and shall have agreed to ke_e_p such information confidential) except (i} in
order to comply with any applicable law, order, regulation, or exchange fule; (ii) to the extent necessary for the
enforcement of this Contract; (i) to the extent necessary to Implement any Transaction; or (iv) to the extent such
information is delivered to such third party for the sole purpose of calculating a published index. Each party shall notify
the other party of any proceeding of which it is aware which may result in disclosure of the terms of any Transaction
(otherthan as permitted under this Contract) and use reasonabie fforts to prevent or limit the disclosure. The existence
of this Contract is not subject to this confidentiality obligation. In accordance with and subject to Section 13.1, the parties
shall be entitled to all remedies available to them at law.or in equity, including, without limitation, Injunctive remedies,
to enforce, or to seek relief in connection with, this confidentiality obligation. The confidentiality obligation set forth in
this Section 14.10.a shall remain in full force and effect until the later of: (A) one year following termination of this
Contract; or (B) two years following receipt of rnformatton obtatned pursuant to Sectscn 7.8.

14.10.b In the event that disclosure is required in orderto compty wrth any appllcab!e Iaw order, regulation, orexchange
rule, the party subject to such requrrement may disclose the relevant information to the extent so required, but shall
promptly notify the other party, pricr te disclosure, and shall cooperate (consistent with the disclosing party's legal
obligations) with the other party's efforts to cbtatn protective orders or similar restraints with respect to such disclosure
at the expense of the other party. SRR

1441 |t is the intention of the parties that _this_ Cont_ra_ct, and any guarantee of a party’s liabilities under this Contract,
shall each constitute an “sligible financial contract” within the meaning of the Bankruptey and Insolvency Act (Canada),
the Companies’ Creditors Arrangement Act (Canada), the Winding-Up and Restructuring Act (Canada), and other
Canadian insolvency fegislation, and in that regard, each party.-represents and warrants to the other party (and such
representation and warranty shall be deemed to be repeated at the time each Transaction is entered into) that: (i) its
business consists, in whole or in part, of entering into “eligible financial contracts” for the purposes of managing its
financial risk arising out of commodity price fluctuations; and (ii) It is entering into each Transaction in connection with
the management of its financial risk arising out of commodity price fluctuations. To the extent that this Contract is, or
the parties are, subject to the application of the United States Bankruptcy Code, it is the intention of the parties that this
Contract shall constitute a “forward contract”, and in that regard, each party represents and warrants to the other party
(and such representation and warranty shall be desmed to be repeated at the time each Transaction is entered into)
that rt |s a "fcnyard contract merchant" |n each case, within the meaning of that legislation.

14, 12 For currency conversions reqmred under this Contract, to convert Canadian or United States currency to the
other, the parties shall use the average of the Bank of Canada posted noon spot exchange rates as quoted for each Day
durtng the Month durlng whrch Gas was, or was obligated to be, delivered and received.

'14 13 Each party wrevocably wawes its respective right to any jury trial with respect to any litigation arising under or
in connectrcn with this Contract

14.14 : .The.Unrted N_atlo_ns _Conventicn on Contracts for International Sale of Goods is specifically excluded from
application to this Contract. -
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DISCLAIMER: The purposes of this Contract are to facilitate trade, avoid misunderstandings, and make more definite,
the terms of contracts for sale, purchase or exchange of natural gas. GasEDI does not mandate the use of this
Contract by any party. GasEDI DISCLAIMS AND EXCLUDES, AND ANY USER OF THIS CONTRACT
ACKNOWLEDGES AND AGREES TO GasEDI’S DISCLAIMER OF, ANYANDALLWARRANTIES CONDITIONS
OR REPRESENTATIONS, EXPRESS OR IMPLIED, ORAL ORWRITTEN, WITH RESPECT TO THIS CONTRACT
OR ANY PART OF THIS CONTRACT, ENCLUDING WITHOUT LIMITATION, ANY AND ALL:IMPLIED
WARRANTIES OR CONDITIONS OF TITLE, NON-INFRINGEMENT, MERCHANTABILITY, OR FITNESS OR
SUITABILITY FOR ANY PARTICULAR PURPOSE (WHETHER OR NOT GasEDI KNOWS, HAS REASON TO
KNOW, HAS BEEN ADVISED, OR IS OTHERWISE IN FACT AWARE OF ANY SUCH PURPOSE), WHETHER
ALLEGED TO ARISE BY LAW, BY REASON OF CUSTOM OR USAGE IN THE TRADE, OR BY COURSE OF
DEALING. EACH USER OF THIS CONTRACT ALSO AGREES. THAT UNDER NO CIRCUMSTANCES WILL
GasEDI BE LIABLE FORANY DIRECT, SPECIAL, INCIDENTAL, EXEMPLARY PUNETIVE ORCONSEQUENTIAL
DAMAGES ARISING OUT OF ANY USE OF THIS CONTRACT. T






